INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE ARIZONA WATER BANKING AUTHORITY AND
THE GILA RIVER INDIAN COMMUNITY

This Intergovernmental Agreement (“IGA”) is made this __ o ] day of

S une 2015 between the Arizona Water Banking Authority, an agency of
the State of Arizona ("AWBA”), and the Gila River Indian Community (“the
Community”). AWBA and Community are sometimes each referred to in this
Agreement as a “Party” and collectively as the “Parties.”

RECITALS

A. AWBA, as the agent for the State of Arizona, will satisfy any
State obligations to the Community under the Arizona Water Settlements Act
(Pub. L. No. 108-451, 118 Stat. 3478) (“Act”) and the Amended and Restated
Gila River Indian Community Water Rights Settlement Agreement (“Settlement
Agreement”).

B. Pursuant to section 205(a) of the Act and paragraph 8.2 of the
Settlement Agreement, the Community and the United States executed Exhibit
8.2 to the Settlement Agreement, the Amended Central Arizona Project Water
Delivery Contract between the United States and the Gila River Indian
Community, on May 15, 2006 (“Exhibit 8.2 of the Settlement Agreement”).

C. Exhibit 8.2 of the Settlement Agreement amended Contract No.
3-07-30-W0284, dated October 22, 1992, which was superseded and replaced
by Exhibit 8.2.

D. Exhibit 8.2 of the Settlement Agreement allocates 191,200
acre-feet of CAP Indiaﬁ Priority Water and 120,600 acre-feet of CAP NIA Priority
Water to the Community.

E. Nothing in Exhibit 8.2 of the Settlement Agreement limits the
Community’s ability to enter into any agreement with the Arizona Water Banking

Authority, or its successor agency or entity, in accordance with State law.



F. As a condition precedent to the enforceability of the Act and the
Settlement Agreement, the AWBA and the United States of America, acting
through the Secretary of the Interior (“Secretary”), executed the Agreement
between the Secretary of the Interior and the State of Arizona for the Firming of
Central Arizona Project Indian Water on November 15, 2007 (“Federal
Agreement”) to carry out the State’s obligation under §105 (b)(2)(A) of the Act.

G. The Federal Agreement recognizes the AWBA may enter into a
separate contract with the Community for meeting the State’s firming obligation
to the Community and that the Secretary need not be a party to such contract.

H. The Parties desire to enter into this IGA to establish an annual
process to insure the obligations of the State set forth in Arizona Revised
Statutes § 45-2491 are satisfied.

DEFINITIONS
In this IGA, unless the context within which used requires otherwise:

1. Terms not otherwise defined herein shall have the same meaning as they
have in the Act, the Settlement Agreement, and in sections of the Arizona
Revised Statutes (“A.R.S.”), as they refer to the firming obligations of the State to
the Community in Title 45 to the extent they are consistent with the Act, and the
Settlement Agreement. References hereafter to the A.R.S. shall be to title and
section numbers without reference to A.R.S.;

2. “‘Agreement between the Arizona Water Banking Authority and Gila River

Indian Irrigation and Drainage District of the Gila River Indian Community for
Storage of Central Arizona Project Water at a Groundwater Savings Facility” or
“‘Water Storage Agreement” means the agreement dated June 16, 2006,

amended January 6, 2009.
3. “‘“ADWR” shall mean the Arizona Department of Water Resources;

4. "AWBA" means the Arizona Water Banking Authority established by § 45-
2421 or its successor;

5. “‘“APQO” means the annual operating plan that is adopted pursuant to § 45-
2456;



6. “‘BOR” shall mean the Bureau of Reclamation;

7. “Central Arizona Project” or “CAP” means the federal reclamation project
authorized by the Colorado River Basin Project Act of 1968, 82 Stat. 885, as
amended;

8. "CAP Indian Priority Water" means that CAP water having an Indian
delivery priority;

9. "CAP M&l Priority Water" means that CAP water having municipal
and industrial delivery priority;

10. "CAP NIA Priority Water" means that CAP water having non-Indian
agricultural delivery priority;

11. “CAWCD” shall mean the Central Arizona Water Conservation District;

12.  "Delivery" means direct physical delivery of water, exchange of
water, or delivery to a lessee;

13.  "Full Order" shall mean the Community's CAP water delivery order that
has not been modified to account for the projected CAP supply;

14. “‘Gila River Indian Community” or “Community” shall mean the
government composed of members of the Pima Tribe and the Maricopa Tribe,
which is organized under Section 16 of the Act of June 18, 1934 (25 U.S.C. §

476);

15. ‘Long-term Storage Account” or “LTS Account” means an account
established pursuant to § 45-852.01;

16. “Long-term Storage Credit” or “LTS Credit” means stored water that meets

the requirements of § 45-852.01 and that has been credited to a long-term
storage account;

17. “Reservation” means all lands lying within the exterior boundaries of the
Gila River Indian Reservation;

18. “Ten-Year Plan” means the ten-year planning projections contained within
the AWBA report pursuant to § 45-2426(B)(6) that is submitted to the governor,
president of the senate and speaker of the house of representatives on or before
July 1 of each year pursuant to § 45-2426;



19. “Water Shortage” means available CAP water is insufficient to fully meet
the demand of the Gila River Indian Community, and their lessees, if any, for that
CAP NIA Priority Water reallocated to the Community in accordance with the Act;
20. “Water Shortage Year” means a Year in which a Water Shortage condition
exists;

21.  “Year’” means a calendar year beginning on January 1 and ending on

December 31 of the same year.

AGREEMENT

1. Term
This IGA shall commence, after execution by all of the parties, on the date it is
filed with the Arizona Secretary of State. This IGA shall terminate December 14,

2107 and shall be reviewed at least every 25 years.

2. Firming Obligation

2.1 The AWBA shall, in each Year of this Agreement in which there is
a Water Shortage, firm up to 15,000 acre-feet of CAP NIA Priority
Water reallocated to the Community in accordance with the Act,
upon demand of the Community. To satisfy this firming obligation
the AWBA shall cause to be delivered to the Community, as
agreed upon in Section 3, up to 15,000 acre-feet of water in an
amount determined as follows:

a) Calculate the total water quantity that would have been
available to the Community as if it had received 15,000 acre-
feet of CAP M&I Priority Water allocation with the remainder
of its reallocated CAP NIA Priority Water keeping its CAP
NIA Priority Water status.

b) Calculate the amount of CAP NIA Priority Water made
available to the Community that year.

C) Subtract the amount calculated in (b) from the amount
calculated in (a) to determine the amount of CAP water the
AWBA shall firm for the Community.



2.2

In each Year of this Agreement in which there is a Water
Shortage, the AWBA's obligation in section 2.1 above to firm CAP
NIA Priority Water reallocated to the Community under the Act
shall commence at such time as any Community entitlements to
CAP Indian Priority Water and CAP M&I Priority Water for such
year are fully exhausted. See Exhibit A, which is attached hereto
and incorporated herein, for representative calculations.

3. Firming Proposal

3.1

3.2

3.3

During the development of the Ten-Year Plan, the AWBA shall
evaluate the potential for a Water Shortage during the ten-year
period as follows:

a) The AWBA will assume the most recent demand of the
Community when projecting the Community’s demand for
the ten-year period, unless additional information is provided
by the Community.

b) The AWBA shall consult with the Community, ADWR,
CAWCD, and BOR when evaluating the potential for a
Water Shortage during the ten-year period.

c) The AWBA shall provide the Community with a copy of its
draft Ten-Year Plan at the same time as it is provided to the
AWBA Commission.

If the projections of the Ten-Year Plan indicate a Water Shortage is
likely in the third year of the planning period, the Community and
the AWBA shall meet within six (6) months following approval of
the Ten-Year Plan to evaluate the potential for a firming obligation.
See Exhibit C, attached hereto and incorporated herein, for
graphical representation of activities occurring during this time
period.

If the projections of the Ten-Year Plan indicate a Water Shortage is
likely in the second year of the planning period the Community and
the AWBA will undertake the following activites, as illustrated in
Exhibit C:



3.4

b)

d)

The Community and the AWBA shall meet within three (3)
months following approval of the Ten-Year Plan identified in
Section 3.3 to estimate the volume of CAP NIA Priority
Water the AWBA shall firm and to propose one or any
combination of firming methods identified in Exhibit B, and
any amendments thereto, that may be performed to satisfy
the firming obligation.

In the month of December thereafter, the AWBA and the
Community shall report to their governing bodies the
estimated firming volume, potential method(s), and any
agreements that would be necessary to implement the
firming method(s).

In the month of January thereafter, the AWBA and the
Community, based on direction provided by the respective
governing bodies, shall begin developing a preliminary
firming proposal.

In the month of March thereafter, the AWBA and the
Community shall provide a firming proposal to their
respective governing bodies for review that includes the
estimated volume of CAP NIA Priority Water the AWBA shall
firm and the firming method(s) identified in Exhibit B that
shall be performed to satisfy the firming obligation for that
projected Water Shortage Year.

By May 15 thereafter, the AWBA and the Community shall
confirm the firming proposal that will be implemented to
satisfy the firming obligation for the projected Water
Shortage Year.

If the Ten-Year Plan currently in effect projects a Water Shortage in
the following year, the Community and the AWBA shall implement
the confirmed firming proposal according to the following schedule.
See Exhibit C, for activities occurring during this time period:

a)

By September 1 of the year in which the Ten-Year Plan
identified in Section 3.4 is approved, the Community and the
AWBA shall confirm in writing the estimated volume of CAP
NIA Priority Water the AWBA shall firm based on water



availability estimates provided by CAWCD in response to
the findings of the BOR’s August 24 Month Study.

b) The AWBA shall incorporate as a component of its
preliminary APO the confirmed firming proposal that will be
implemented to satisfy the projected firming obligation.

c) The AWBA shall provide its preliminary APO to the
Community at the same time it provides its preliminary APO
to the public for comment.

d) By October 1 of that same Year, the Community shall
submit its Full Order to CAWCD for the following Year and
include in its submittal the confirmed firming proposal that
will be implemented to satisfy the projected firming
obligation.

e) The AWBA shall include in its final APO that is approved for
the following Year the volume of CAP NIA Priority Water the
AWBA shall firm based on the Community’s Full Order
submitted to CAWCD, the confirmed firming proposal, and
CAWCD's projection of CAP NIA-priority Water for the
Water Shortage Year.

4. Amending an Approved Firming Proposal
4.1  The Community and the AWBA shall notify each other respectively
of any proposed changes to the approved firming proposal
included in the APO for the Water Shortage Year.
4.2  The Community and the AWBA shall amend the approved firming

proposal included in the APO during a Water Shortage Year if any
of the following apply:

a)

There are substantive changes to the volume of CAP NIA
Priority Water the AWBA is required to firm under the
approved firming proposal included in the APO.

The firming method(s) identified under the approved firming
proposal included in the APO cannot be implemented as
anticipated and/or the parties desire to choose an alternative



4.3

4.4

4.5

method from Exhibit B to satisfy the firming obligation for the
Water Shortage Year.

Any amendments to the approved firming proposal included in the
AWBA'’s APO resulting from Section 4.2.b. shall be through mutual
agreement between the Community and the AWBA.

If necessary, the AWBA shall amend its APO for the Year to
identify any substantive changes to the approved firming proposal.

If amendments to the approved firming proposal result in changes
to the volume of CAP NIA Priority Water available to the
Community, the Community shall submit a revised water delivery
schedule to CAWCD and include any modifications to the approved
firming proposal for that Water Shortage Year.

Payments

5.1

5.2

5.3

The firming costs and payment responsiblities for Years in which
the AWBA has a firming obligation shall be based on the individual
firming methods identified in the firming plan for that Water
Shortage Year.

In any Year in which the AWBA'’s APO includes deliveries of firmed
CAP NIA Priority Water delivered to the Community by CAWCD,
the following shall apply:

a) The Community shall pay CAWCD directly the amounts due
for water ordered and delivered in the manner described in
Exhibit 8.2 of the Settlement Agreement.

b) The AWBA shall pay CAWCD the costs for the recovery of
AWBA LTS Credits that exceed the water delivery charges
paid by Indian water users. AWBA payments to CAWCD
shall be in accordance with the executed recovery
agreement with CAWCD in that Year.

In any Year in which the APO includes the extinguishment of
AWBA LTS Credits accrued on-Reservation, the Community shall
pay the costs for groundwater that is pumped on-Reservation in



lieu of firmed CAP NIA Priority Water delivered to the Community
by CAWCD.

6. Reporting

6.1 No later than thirty (30) days after the end of each quarter of a
Water Shortage Year, the Community shall submit to the AWBA a
quarterly report of firmed CAP NIA Priority Water the Community
received pursuant to the APO for that Water Shortage Year.

6.2 No later than thirty (30) days after the end of the Water Shortage
Year, the Community shall submit a written report that shall serve
as both the fourth quarterly report and the annual report to the
AWBA of firmed CAP NIA Priority Water that the Community
received pursuant to the APO for that Water Shortage Year.

6.3 In any Water Shortage Year in which the approved firming proposal
includes the recovery of AWBA LTS credits, the AWBA shall on or
before December 31 of that Year, distribute LTS Credits to its
recovery partner.

6.4 The AWBA and the Community shall submit any reports that are
legally or contractually required to carry out the firming proposal
that is adopted for a Water Shortage Year.

7. Water Quality

In carrying out the firming proposal neither the AWBA nor CAWCD warrant the
quality of any water furnished under the APO and neither is under any obligation
to construct or furnish water treatment facilities to maintain or improve the quality
of any water. The Community waives its right to make a claim against the AWBA
or CAWCD on account of the quality of water or any changes in water quality
caused by the commingling of water delivered under the APO with other water.

8. Notices

Any notice, demand, or request authorized or required by this IGA shall be in
writing and shall be deemed to have been duly given if delivered by email to a
valid email address designated by the Parties, or if mailed first class or delivered,
to the following address:



If to the AWBA:

Manager

Arizona Water Banking Authority
3550 N. Central Avenue
Phoenix, Arizona, 85012

If to the Community:

Governor and

General Counsel for the Community
Gila River Indian Community

525 West Gu u Ki

Post Office Box 97

Sacaton, Arizona 85247

Miscellaneous

9.1

9.2

9.3

9.4

9.5

9.6

This IGA is solely for the benefit of the Parties and does not create,
nor shall it be construed to create, rights in any third party unless
expressly provided herein. No third party may enforce the terms
and conditions of this IGA.

The waiver by either Party of any breach of any term, covenant or
condition of this IGA shall not be deemed a waiver of any other
term, covenant or condition, or any subsequent breach of the same
or any other term, covenant or condition of this IGA.

The terms, covenants and conditions of this IGA constitute the
entire agreement between the Parties, and no understandings of
obligations not expressly set forth in this IGA shall be binding upon
them. This IGA may not be modified or amended in any manner
unless in writing signed by the Parties.

This IGA shall be governed by and construed in accordance with
applicable laws of the State of Arizona.

The Parties to this IGA are hereby notified of A.R.S. § 38-511.

The Parties shall obtain and maintain all licenses, permits and



9.7

9.8

9.9

9.10

9.1

9.12

authority necessary to perform their obligations pursuant to this
IGA, and shall comply with all applicable state, federal and local
laws, including but not limited to those regarding unemployment
insurance, disability insurance and worker's compensation. This
IGA does not relieve either party from any obligation or
responsibility imposed upon it by law.

Neither party shall be considered an officer, employee or agent of
the other. No monitoring or supervisory responsibility over the
other party’s activities arises on the part of the other arises or as a
result of, or pursuant to, this IGA other than as expressly provided
herein.

The provisions of this IGA are severable to the extent that if any
provision is held unenforceable under applicable law, the remaining
provisions of the IGA shall remain in effect.

All books, accounts, reports, files and other records relating to this
IGA shall be subject at all reasonable times to inspection and audit
by the State of Arizona and the AWBA for five (5) years after
completion of the IGA. Such records shall be produced at such
state offices as are designated by the State of Arizona and the
AWBA.

Each Party to this IGA is independently responsible in the event of
its own negligence. Neither Party agrees to indemnify the other
Party.

The Parties shall attempt to resolve all claims, disputes,
controversies, or other matters in question between the Parties
arising out of, or relating to, this IGA (“Dispute”) promptly,
equitably, and in a good faith manner. Any Dispute arising out of
this Agreement are subject to arbitration to the extent required by
A.R.S. §12-133 and §12-1518. The prevailing Party in such
arbitration may seek enforcement of such award in any court of
competent jurisdiction. Each Party agrees to submit to the
jurisdiction of any such court solely for purposes of the
enforcement of such arbitration decision and for no other purpose.

The waiver of any breach or default of any of the provisions of this
Agreement shall not be construed as a waiver of any succeeding



breach of the same or other provisions; nor shall any delay or
omission on the part of either Party to exercise or avalil itself of any
right, power or privilege that it has or may have hereunder operate
as a waiver of any breach or default by the other Party.

In Witness of this IGA, the Parties affix their official signatures below,
acknowledging execution of this document on the E"?% day of
Turne. , 2015.

Arizona Water Banking Authority

S

Attest:

By: L !
Clifford‘A. Neal, Secretary

Gila River Indian Community

Governor

Approved as to form:

£ - -
Byi: Iéaz 27 ( g ﬁg%
General Counsel for the Gila River Indian Community



EXHIBIT A






AGREEMENT NO. 07-XX-30-WO0515

AGREEMENT BETWEEN THE SECRETARY OF THE INTERIOR
AND THE STATE OF ARIZONA FOR THE
FIRMING OF CENTRAL ARIZONA PROJECT INDIAN WATER

1. PREAMBLE: THIS FIRMING AGREEMENT, hereinafter referred to as “Agreement”
1s made and entered into this )( T4 day of Mgvg MRER., 2007, pursuant to the Act of Junel7,
1902, 32 Stat. 388, and acts amendatory thereof and supplementary thereto, including, but not
limited to the Colorado River Basin Project Act of September 30, 1968 (82 Stat. 885) (P.L. 90-
537), as amended, the Arizona Water Settlements Act of December 10, 2004, (118 Stat. 3478)
(P.L. 108-451), Arizona Revised Statutes, Title 45 Section 2423, as amended, and Arizona
Revised Statutes, Title 45, Section 2491, between the UNITED STATES OF AMERICA, acting
through the Secretary of the Interior, hereinafter referred to as the “Secretary,” and the STATE
OF ARIZONA, actiﬁg through the Arizona Water Banking Authority, hereinafter referred to as
the “Authority;”

WITNESSETH, THAT:

2. EXPLANATORY RECITALS:

2.1 WHEREAS, Paragraph 9 of the Arizona Water Settlements Agreement, effective
September 20, 2006, (also known as the Master Agreement) among the United States of
America, the State of Arizona, and the Central Arizona Water Conservation District, provided
for the reallocation of 197,500 acre-feet per year of CAP NIA Priority Water to Indian tribes,
subject to certain conditions, and further provided that the reallocated water retain the priority of
CAP NIA Priority Water; and

2.2 WHEREAS, CAP NIA Priority Water is more vulnerable to reductions in times of

shortage as compared to CAP Indian Priority Water or CAP M&I Priority Water; and



2.3 WHEREAS, Section 105 of P.L. 108-451 requires the Secretary and the State of
Arizona to develop a firming program to ensure that 60,648 acre-feet of CAP NIA Priority Water
shall, for a period of 100 years, be delivered during Water Shortages in the same manner as CAP
M&I Prionty Water; and

2.4 WHEREAS, Section 105(b)(1) of P.L. 108-451 requires the Secretary to firm
28,200 acre-feet of CAP NIA Priority Water reallocated to the Tohono O’odham Nation and to
firm 8,724 acre-feet of CAP NIA Priority Water to be reallocated in the future to other Arizona
Indian tribes; and

2.5  WHEREAS, Section 105(b)(2) of P.L. 108-451 requires the State of Arizona to
firm 15,000 acre-feet of CAP NIA Priority Water reallocated to the Gila River Indian
Community and to firm 8,724 acre-feet of CAP NIA Priority Water to be reallocated in the
future to other Arizona Indian tribes, and further requires the State of Arizona to assist the
Secretary in the Tohono O’odham Nation firming requirement; and

2.6 WHEREAS Section 207 of P.L. 108-451 requires the Secretary and the State of
Arizona to enter into an agreement to carry out the obligation of the State of Arizona under
Section 105(b)(2)(A) of P.L.. 108-451 as a condition precedent to the enforceability of Title II of
P.L. 108-451 and the Amended and Restated Gila River Indian Community Water Rights
Settlement Agreement (“GRIC Settlement Agreement”); and

2.7 WHEREAS, Section 207 of the Gila River Indian Community Water Rights
Settlement Act of 2004, Title II of P.L. 108-451, requires as a condition precedent to the
enforceability of Title II of P.L. 108-451 and the GRIC Settlement Agreement that the State of
Arizona enact legislation to authorize the firming required by section 105 of P.L. 108-451; and

2.8 WHEREAS, Section 306 of the Southern Arizona Water Rights Settlement



Amendments Act of 2004, Title III of P.L. 108-451, requires that the State of Arizona contribute
$3,000,000 toward the firming obligation identified in Section 105(b)(1)(A) of P.L. 108-451
either in the form of cash or in-kind goods and services in accordance with a schedule that is
acceptable to the Secretary and the State; and

2.9  WHEREAS, Paragraph 8.23 of the GRIC Settlement Agreement confirms the
State of Arizona’s obligation to firm 15,000 acre-feet per year of CAP NIA Priority Water to the
equivalent of CAP M&I Priority Water for a period of 100 years after the Title II Enforceability
Date; and

2.10 WHEREAS, Paragraph 5.10 of the Tohono O’odham Settlement Agreement dated
May 5, 2006, confirms the obligation of the Secretary to firm 28,200 acre-feet per year of CAP
NIA Priority Water to the equivalent of CAP M&I Priority Water for a period of 100 years after
the Title III Enforceability Date and confirms the requirement of the State of Arizona to provide
assistance to the Secretary in firming that water; and

2.11 WHEREAS, in 2005, the Legislature of the State of Arizona enacted HB 2728
which created the Arizona Water Firming Program Study Commission (“Study Commission”)
and directed the Study Commission: (a) to study options for a water firming program to satisfy
the State of Arizona’s obligations under Section 105 of P.L. 108-451, (b) to identify appropriate
mechanisms to firm water, (c) to study the existing powers and duties of the Authority and the
general statutory authorities necessary to implement the firming program, and (d) to make
recommendations regarding the appropriate statutory and regulatory provisions necessary to fully
implement the water firming program; and

2.12  WHEREAS, the Study Commission met frequently in 2005 to perform technical

studies and to discuss the issues related to Indian firming and the Study Commission then issued



its Final Report to the Legislature on January 6, 2006, which recommended that the Arizona
State Legislature empower the Authority to include a variety of programs to address Indian
firming needs within its Annual Plan of Operation and the 10-Year plan and identified the most
feasible mechanism to satisfy the State’s firming obligation and provide funding; and

2.13  WHEREAS, in 2006, the Arizona State Legislature enacted HB 2835, codified as
amendments to Arizona Revised Statutes Title 45 Section 2423, which adopts the
recommendations of the Study Commission and provides that the Authority shall be designated
as the agent for the State of Arizona to carry out the obligations of the State under Section 105 of
P.L. 108-451; and

2.14 'WHEREAS, in 2006, the Arizona State Legislature enacted Arizona Revised
Statutes Title 45 Section 2491 to provide statutory authority for the Authority to perform the
measures necessary to satisfy the firming obligations; and

2.15 WHEREAS, in 2006, the State of Arizona enacted HB 2863 (Laws 2006, Chapter
344), which deposits $13,500,000 from the General Fund into the Arizona Water Banking Fund
in FY 2007 for the purposes of carrying out the firming obligations of the State beginning after
the Enforceability Date of the P.L. 108-451.

NOW THEREFORE, in consideration of the mutual and dependent covenants herein
contained, it is agreed as follows:

3. DEFINITIONS:

3.1 “Arizona Water Banking Authority” or “Authority” means the State entity created
by the Arizona legislature codified as A.R.S. § 45-2401, et seq, and duly designated as the State

of Arizona’s agent for this Agreement.

3.2 “Central Arizona Project” or “CAP” means the federal reclamation project



authorized by the Colorado River Basin Project Act of 1968, 82 Stat. 885, as amended.

3.3 “CAP Indian Priority Water” means that CAP water having an Indian delivery
priority.

34  “CAP M&I Priority Water” means that CAP water having municipal and
industrial delivery priority.

3.5 “CAP NIA Priority Water” means that CAP water having non-Indian agricultural
delivery priority.

3.6 “Deiivery” means direct physical delivery of water, exchange of water, or
delivery to a lessee.

3.7  “Title II Enforceability Date” means the date on which the Secretary publishes in
the Federal Register a statement of findings as required by Section 207 of P.L. 108-451, as such
section may be amended, providing full enforceability for the GRIC Settlement Agreement.

3.8 “Title III Enforceability Date” means the date on which the Secretary publishes
in the Federal Register a statement of findings as required by Section 302 of P.L. 108-451, as
such section may be amended, providing full enforceability for the Tohono O’odham Settlement
Agreement dated May 5, 2006.

3.9  “Water Shortage” means available CAP water is insufficient to fully meet the
demand of Arizona Indian Tribes and their lessees, if any, for that CAP NIA Priority Water
reallocated to the tribes in accordance with P.L. 108-451.

4. EFFECTIVENESS AND TERMINATION: After execution by each of the respective

parties, this Agreement shall become effective on January 1 of the next calendar year following

the Title II Enforceability Date and shall terminate 100 years thereafter; provided, however,

subsection 7.2(g) shall continue under its own provisions.



5. AUTHORITY’S RESPONSIBILITY FOR FIRMING GRIC CAP WATER:

5.1 Subject to the provisions of subsection 5.2 below, the Authority shall, in each year
of this Agreement in which there is a Water Shortage, firm 15,000 acre-feet of CAP NIA Priority
Water reallocated to GRIC in accordance with P.L. 108-451, upon demand of GRIC. To satisfy
this firming obligation the Authority shall cause to be delivered to GRIC up to 15,000 acre-feet of
water in an amount determined as follows:

(a) Calculate the total water quantity that would have been available to GRIC
as if it had received 15,000 acre-feet of CAP M&I Priority Water allocation with the remainder
of its reallocated CAP water keeping its CAP NIA Priority Water status.

(b) Calculate the amount of CAP NIA Priority Water made available to GRIC

that year.

(c) Subtract the amount calculated in (b) from the amount calculated in (a) to

determine the amount of CAP water the Authority shall firm for GRIC.

5.2 In each year of this Agreement in which there is a Water Shortage, the
Authority’s obligation in subsection 5.1 above to firm CAP NIA Priority Water reallocated to
GRIC under P.L. 108-451 shall commence at such time as GRIC entitlements to CAP Indian
Priority Water and CAP M&I Priority Water for such year are fully exhausted. See Exhibit A,
which is attached hereto and incorporated herein, for representative calculations.

53 The parties to this Agreement recognize that the Authority may enter into a
separate contract with GRIC with respect to the conditions under which GRIC will demand and
the Authority will cause to be delivered water firmed by subparagraph 5.1 of this Agreement,
which contract may have the effect of modifying the extent to which GRIC will receive water

otherwise available to GRIC under this Agreement, and further recognize that the Secretary need



not be a party to such contract.

6. AUTHORITY’S RESPONSIBILITY FOR FIRMING CAP WATER FOR OTHER

TRIBES:

6.1 Subject to the provisions of subsection 6.2 below, the Authority shall, in each year
of this Agreement in which there is a Water Shortage, firm 8,724 acre-feet of CAP NIA Priority
Water to the extent such water has been reallocated to other Arizona Indian tribe(s) in
accordance with Section 104(a)(1)(A)(ii1) of P.L. 108-451, upon demand of such tribe(s). To
satisfy this firming obligation, the Authority will cause to be delivered to such tribe(s) a quantity
of water up to that portion of the 8,724 acre-feet of water reallocated to that tribe in an amount
calculated as follows:

(a) Calculate the total water quantity that would have been available to each
tribe as if it had received a quantity of CAP M&I Priority Water equal to the amount of firmed
water reallocated to that tribe, with the remainder of that tribe’s reallocated CAP water keeping
its CAP NIA Priority Water status.

(b) Calculate the amount of NIA Priority Water available to that tribe that

year.

(c) Subtract the amount calculated in (b) from the amount calculated in (a) to

determine the amount of CAP water the Authority shall firm for that tribe.

6.2 In each year of this Agreement in which there is a Water Shortage, the
Authority’s obligation in subsection 6.1 above to firm 8,724 acre-feet of NIA Priority Water
reallocated to other Arizona Indian Tribes under P.L. 108-451 shall commence with respect to
each such tribe at such time as the entitlements of each such tribe to Indian Priority Water and

M&I Prionity Water, if any, are fully exhausted. See, Exhibit A hereto, for representative



calculations.

6.3 The parties to this Agreement recognize that the Authority may enter into a
separate contract with such other Arizona Indian Tribe(s) with respect to the conditions under
which such tribes will demand and the Authority will cause to be delivered water firmed by
subparagraph 6.1 of this Agreement, which contract may have the effect of modifying the extent
to which such other tribes will receive water otherwise available to such other tribes under this
Agreement, and further recognize that the Secretary need not be a party to such contract.

7. AUTHORITY’S RESPONSIBILITY FOR ASSISTING THE SECRETARY IN

FIRMING CAP WATER FOR THE TOHONO O’ODHAM NATION:

7.1 The Authority shall contribute $3,000,000.00 in either cash or in-kind goods and
services, which may include water, to assist the Secretary in fulfilling the federal obligation to
firm 28,200 acre-feet of NIA priority water reallocated to Tohono O’odham Nation as set forth in
P.L. 108-451.

7.2 The schedule for the Authority’s $3,000,000.00 contribution shall be as follows:

(a) Within the first year beginning January 1 after the Title III Enforceability
Date, the Authority shall identify and reserve or create for the purpose of assisting the Secretary
in fulfilling the federal obligation to firm the 28,200 acre-feet of NIA priority water reallocated
to Tohono O’odham Nation sufficient Long Term Storage Credits (Credits) developed under
Arizona state law to equal the number of Credits then in existence plus the number of Credits to
be developed in that year by the Secretary that are available to be used to meet the federal
firming obligation to the Tohono O’odham Nation, not to exceed a value of $3,000,000.00 as
calculated in accordance with subsection 7.2 (c) below.

(b) Within four years beginning January 1 after the Title III Enforceability



Date, the Authority shall identify and reserve or create for the purpose of assisting the Secretary
in fulfilling the federal obligation to firm the 28,200 acre-feet of NIA priority water reallocated
to Tohono O’odham Nation, such additional Credits as will, together with the Credits identified
and reserved or created in subsection 7.2(a) above, equal a total value of $3,000,000.00 as
calculated in accordance with subsection 7.2(c) below.

(©) The total number of Credits reserved or created in subsections 7.2(a) and
7.2(b) shall be based upon the sum of: (i) the least expensive rate available to the Federal
government for purchasing CAP water for storage from the CAWCD for the year in which the
Credits Weré reserved or created; and (ii) any applicable fee specific to the facility where those
credits are stored that may apply to the Authority; and (iii) an administrative fee equal to 5% of
the cost of services which the Arizona Department of Water Resources provides to the Authority
in any year in which Credits are transferred to the Authority’s sub-account created under this
Agreement.

(d) The Authority shall establish a separate sub-account to hold Credits
reserved or created by the Authority under subsections 7.2(a) and 7.2(b). During the term of this
Agreement, the Authority shall hold all such Credits in this sub-account until such time as the
Secretary determines that a Water Shortage exists and that water deliveries are required to meet
the federal firming obligation for the 28,200 af NIA priority water reallocated to the Tohono
O’odham Nation.

(e) In any year of this Agreement in which the Secretary determines that a
Water Shortage exists and that water deliveries are required to meet the federal firming
obligation for the 28,200 af NIA priority water reallocated to the Tohono O’odham Nation, the

Authority shall, upon request of the Secretary, direct Credits to be used to transfer water for that



purpose, not to exceed the number of Credits necessary to fulfill the federal firming obligation
for that year for the 28,200 af NIA priority water reallocated to the Tohono O’odham Nation,
until such time as the Credits held in the sub-account created under subsection 7.2(e) are
exhausted.

() The Authority and the Secretary agree that assistance to the Secretary
under this paragraph does not include recovery and delivery of water.

(g) If after 100 years from the Title IIl Enforceability Date, any Credits
remain in the sub-account created under subsection 7.2(d) above, such Credits shall revert to the
Authority and the requirement to assist the Secretary in meeting the federal firming obligation to
the Tohono O’odham Nation shall be deemed satisfied.

7.3 In no event shall the Authority have any obligation under this Article 7 prior to
the Title III Enforceability Date.

8. MISCELLANEOUS PROVISIONS:

8.1 OFFICIALS NOT TO BENEFIT: No member of or Delegate to Congress,
Resident Commissioner, or official of the Authority shall benefit from this Agreement other than
as a water user or landowner in the same manner as other water users or landowners.

8.2 CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS: The
expenditure or advance of any money or the performance of any obligation by the United States
under this Agreement shall be contingent upon the appropriation or allotment of funds. Absence
of appropriation or allotment of funds shall not relieve the Authority from any obligations under
this Agreement. No liability shall accrue to the United States in case funds are not appropriated
or allocated.

8.3  ASSIGNMENT LIMITED; SUCCESSORS AND ASSIGNS OBLIGATED: The
provisions of this Agreement shall apply to and bind the successors and assigns of the
parties hereto, but no assignment or transfer of this Agreement or any right or interest therein by
either party shall be valid until approved in writing by the Contracting Officer.

8.4  PRIORITY OF CLAIMS OF THE UNITED STATES: Fiscal claims of the
United States arising out of this Agreement shall have priority over all others, secured or
unsecured, to the extent provided by applicable law.

8.5  EFFECT OF WAIVER OF BREACH OF AGREEMENT: All rights of action for
breach of any of the provisions of this Agreement are reserved to each party as provided by
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appropriate law. The waiver of a breach of any of the provisions of this Agreement shall not be
deemed to be a waiver of any other provisions hereof, or any other subsequent breach of any
provisions hereof.

8.6 ~REMEDIES UNDER AGREEMENT NOT EXCLUSIVE: Nothing in this
Agreement shall be construed in any manner to abridge, limit, or deprive either party of any
means to enforce any remedy either at law or in equity for the breach of any provisions hereof, or
any other remedy which it would otherwise have.

8.7  BOOKS, RECORDS AND REPORTS: Subject to applicable Federal laws and
regulations, each party to this Agreement shall have the right during office hours to examine and
make copies of the other party’s books, records and reports and relating to matters covered by
this Agreement.

8.8 COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS: The
Authority shall comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d), Section
504 of the Rehabilitation Act of 1973 (Public Law 93-112, as amended), the Age Discrimination
Act of 1975 (42 U.S.C. 6101, et seq.), Title III of the American’s with Disabilities Act of 1990,
and any other applicable civil rights laws, as well as with their respective implementing
regulations and guidelines imposed by the U.S. Department of the Interior and/or Reclamation.

8.9  Each party shall cbmply with all applicable federal or state laws relating to equal
opportunity and non-discrimination.

8.10  There are no third-party beneficiaries, express or implied, to this Agreement.

8.11 This Agreement shall be subject to the provisions of A.R.S. § 38-511.
9. NOTICES:  Any notice, demand, or request authorized or required by this Agreement
shall be deemed to have been given, when mailed, postage prepaid, or delivered to the below
addresses. The designation of the addressee or the address may be changed by notice given in

the same manner as provided in this section for other notices.

On behalf of the Authority, to both:

Regional Director

Bureau of Reclamation

Lower Colorado Region

PO Box 61470

Boulder City, NV 89006-1470

and
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Area Manager

Bureau of Reclamation
Phoenix Area Office

6150 West Thunderbird Road
Glendale, Arizona 85306-4001

On behalf of the United States, to:
Chairman
Arizona Water Banking Authority
3550 N. Central Ave.
Phoenix, Arizona 85012

10. AGREEMENT DRAFTING CONSIDERATIONS: Section 1 through 10 of this

Agreement have been drafted, negotiated, and reviewed by the parties hereto, each of whom is
sophisticated in the matters to which this Agreement pertains, and no one party shall be
considered to have drafted the stated sections.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, including

Exhibit A, the day first above written.

Approved as to Legal Sufficiency: THE UNITED STATES OF AMERICA
Y
By: By: ) O A Qs

Field Solicitor Regional Director
' Lower Colorado Region

Bureau of Reclamation

ARIZONA WATER BANKING
AUTHORITY

Chan‘man

Atlﬂ

Secretary
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Exhibit A
Agreement

EXHIBIT A

This Exhibit A, made this ] g 75 day of Mgvgmggg , 2007, to be effective under and
as a part of the Agreement shall become effective on the date of the Agreement’s
execution and shall remain in effect until superseded by another Exhibit A executed by
the parties; Provided, That this Exhibit A or any superseding Exhibit A shall terminate

with the termination of the Agreement.



Exhibit A: Examples of Determination of State of Arizona Firming
Obligation to the Gila River Indian Community (GRIC)

Assumption 1. GRIC’s Entitlement to CAP Water

Indian Priority Water
Original allocation 173,100 af
HVID re-allocation 18.100 af
Subtotal 191,200 af
M&I Priority Water
Asarco re-allocation 17,000 af
NIA Priority Water
RWCD re-allocation 18,600 af
Settlement re-allocation 102,000 af
Subtotal 120,600 af
Total CAP Water Entitlement 328,800 af

Assumption 2. The total annual amount of CAP NIA Priority Water is 364,698 acre-feet before
2044 and 317,395 acre-feet after 2044.

Assumption 3. The total annual amount of CAP Indian Priority Water is 343,079 acre-feet.

Assumption 4. The total annual amount of CAP M&I Priority Water is 638,823 acre-feet before
2044 and 686,126 acre-feet after 2044.

Assumption 5. The full CAP water supply that is the basis for long term contracts is 1,415,000
acre-feet per year, consisting of 68,400 acre-feet of Priority 3 water (Ak-Chin and Salt River
Pima-Maricopa Indian Community water rights settlements) and 1,346,600 acre-feet of Priority 4
water.

Assumption 6: In those examples where it was necessary to allocate available CAP water
between the Indian priority and M&I priority groups, it was assumed that the example occurred
prior to year 2044 and that the allocation of CAP water between these two groups occurred in
accordance with the appropriate formula contained in the Arizona Water Settlement Act
agreements.

Assumption 7: In those examples showing an allocation of Arizona’s shortage between the
CAP and the fourth priority entitlement holders sharing the same priority as CAP, it was
assumed these fourth priority entitlement holders would share 10.5 percent of Arizona’s



shortage.

Example 1

Scenario: Assume that CAP receives less than a full water supply due to use by higher priority
users in Arizona and not by a declared shortage on the Colorado River.

Assume the supply available to CAP is 1,365,000 acre feet (both priority 3 and priority 4 water)
or 50,000 acre-feet less than that required to meet all long term contractor’s needs (1,415,000
acre-feet). The water orders of contractors for all M&I and Indian priority water can be met
without imposing a shortage on them.

The GRIC (or its lessees) order all of GRIC’s 328,800 acre-foot entitlement.

Step a. Calculate the total water quantity that would have been available to GRIC as if it
had received a quantity of CAP M&I Priority Water equal to the amount of firmed water
reallocated to the Community, with the remainder of GRIC’s reallocated CAP water keeping its
CAP NIA Priority Water status.

® 15,000 acre-feet of M&I equivalent water would have been available without
shortage

® The remainder of 105,600 acre-feet of NIA water would be subject to shortage
sharing with the other NIA priority water supplies.

e The total NIA entitlements to CAP water = 364,698 acre-feet. GRIC’s
percentage of the NIA water would be equal to 28.96 percent.

o Since the CAP supply is 50,000 acre-feet under that required to meet all orders
the NIA available supply = 314,698 acre-feet.

® GRIC’s NIA share of the supply = .2896 * 314,698 or 91,137 acre-feet.

® GRIC’s total quantity would be 15,000 acre-feet of M&I equivalent water plus
91,137 of NIA water or 106,137 acre-feet.

Step b. Calculate the amount of NIA priority water available to GRIC that year.

e Without firming GRIC would have held 120,600 acre-feet out of a total of
364,698 acre-feet of NIA Priority Water or 33.07 percent of the total NIA Priority
Water. Multiplying this percentage times 314,698 acre-feet equals 104,071 acre-
feet.

Step ¢. Subtract the amount calculated in (b) above from the amount calculated in (a) to
determine the amount of CAP water the Authority shall firm for GRIC.



e Firming requirement is 106,137 acre-feet minus 104,071 acre-feet or 2,066
acre-feet.

o If there is a redistribution of NIA Priority Water in this year resulting
from one or more entities not using their full entitlement to such water, and
such reallocation results in the GRIC receiving more than 106,137 acre-feet
of NIA Priority Water, there would be no firming obligation on behalf of the

Authority.

Example 2

Scenario: Assume a shortage to CAP caused by a declared shortage to Lower Basin water
deliveries.

Assume that the quantity of fourth priority water available to CAP water users is 897,000 acre-
feet or about 85,000 acre-feet less than that required to meet the full needs of the Indian and
M&I priority users (981,902 acre-feet). Assuming that the Indian and M&I Priority Water users
ordered their full entitlements, these users would be required to take a reduction. All NIA
deliveries would be reduced to zero.

Assume that GRIC (or its lessees) order all of GRIC’s 328,800 acre-foot contract entitlement.

With . 897,000 acre-feet of fourth priority water available, the Indian Priority Water users would
receive 321,482 acre-feet and the M&I Priority Water users would receive 575,518 acre-feet per
the priority formula contained in the Arizona Water Rights Settlement Act documents. The M&I
Priority Water users would receive 90.09 percent of their total entitlement (575,518 acre-

feet/638,823 acre-feet).

Step a. Calculate the total water quantity that would have been available to GRIC as if it
had received a quantity of CAP M&I Priority Water equal to the amount of firmed water
reallocated to the Community, with the remainder of GRIC’s reallocated water keeping its CAP

NIA Priority Water status.

e GRIC would have received 90.09 percent times 15,000 acre-feet or 13,514 acre-
feet of M&I equivalent water. «

e GRIC would have received zero acre-feet of its NIA priority water.

e The total quantity available to GRIC would be the 13,514 acre-feet of M&I
equivalent water.

Step b. Calculate the amount of NIA priority Water available to GRIC that year.
e The amount of NIA priority water available to GRIC that year = zero.

Step c. Subtract the amount calculated in (b) above from the amount calculated in (a)



above to determine the amount of CAP water the Authority shall firm for GRIC.

® The firming requirement is 13,514 minus zero acre-feet or 13,514 acre-feet.

Example 3

Scenario: Assume the same water supply conditions as Example 2, but also assume that GRIC
(or its lessees) have only ordered 175,000 acre-feet of M&I and Indian priority water.

® Under the terms of the three step calculation for Example 2 the firming
requirement would be 13,514 acre-feet.

e However, GRIC’s order of 175,000 acre-feet is less than the sum of its
entitlement to Indian and M&I priority water (191,200 acre-feet plus 17,000 acre-
feet or 208,200 acre-feet). Had GRIC ordered all of its higher priority CAP water
it would have been entitled to 15,315 acre-feet of M&I priority water (90.09
percent) and 170,403 acre-feet of Indian priority water (based on the formula
contained in GRIC’s Settlement Agreement). The sum of the water available
under these two higher priority entitlements (185,718 acre-feet) is greater than
GRIC’s actual water order.

® Therefore, under the provisions of Paragraph 5.2 of the Agreement, the
Authority would have no firming obligation.

Example 4

Scenario: Assume a 400,000 acre-foot Secretarial declared shortage to the Colorado River
system and that Arizona’s share of that shortage is 320,000 acre-feet. Assume the Colorado
River entitlement holders River users (located along the Colorado River) sharing the 4™ priority
water with CAP take 33,600 acre-feet of that reduction, leaving the shortage to CAP at 286,400

acre-feet.

In this case, the water orders of contractors for all M&I and Indian priority water can be met
without imposing a shortage on them. The overall CAP water supply is 68,400 acre-feet of
Priority 3 water plus 1,060,200 acre-feet of 4™ priority water or a total of 1,128,600 acre-feet.

The GRIC (or its lessees) order all of GRIC’s 328,800 acre-foot entitlement.

Step a. Calculate the total water quantity that would have been available to GRIC as if it
had received a quantity of CAP M&I Priority Water equal to the amount of firmed water
reallocated to the Community, with the remainder of GRIC’s reallocated CAP water keeping its

CAP NIA Priority Water status.

® 15,000 acre-feet of M&I equivalent water would have been available without
shortage



® The remainder of 105,600 acre-feet of NIA water would be subject to shortage
sharing with the other NIA priority water supplies.

® The total NIA entitlements to CAP water = 364,698 acre-feet. GRIC’s
percentage of the NIA water would be equal to 28.96 percent.

o Since the CAP supply is 286,400 acre-feet under that required to meet all
orders, the NIA available supply = 78,298 acre-feet.

® GRIC’s NIA share of the supply = .2896 * 78,298 or 22,675 acre-feet.

® GRIC’s total quantity would be 15,000 acre-feet of M&I equivalent water plus
22,675 of NIA water or 37,675 acre-feet.

Step b. Calculate the amount of NIA priority water available to GRIC that year.

e Without firming GRIC would have held 120,600 acre-feet out of a total of
364,698 acre-feet of NIA Priority Water or 33.07 percent of the total NIA Priority
Water. Multiplying this percentage times 78,298 acre-feet equals 25,893 acre-
feet. '

Step ¢. Subtract the amount calculated in (b) above from the amount calculated in (a) to
determine the amount of CAP water the Authority shall firm for GRIC.

® Firming requirement is 37,675 acre-feet minus 25,893 acre-feet or 11,782
acre-feet.

Example 5

Scenario: Assume a 500,000 acre-foot Secretarial declared shortage to the Colorado River
system and that Arizona’s share of that shortage is 400,000 acre-feet. Assume the River users
sharing the 4™ priority water with CAP take 42,000 acre-feet of that reduction leaving the
shortage to CAP at 358,000 acre-feet.

The water orders of contractors for all M&I and Indian priority water can be met without
imposing a shortage on them. The overall CAP supply is 68,400 acre-feet of Priority 3 water
plus 988,600 acre-feet of 4™ priority water or a total of 1,057,000 acre-feet.

The GRIC (or its lessees) order all of GRIC’s 328,800 acre-foot entitlement.

Step a. Calculate the total water quantity that would have been available to GRIC as if it
had received a quantity of CAP M&I Priority Water equal to the amount of firmed water
reallocated to the Community, with the remainder of GRIC’s reallocated CAP water keeping its

CAP NIA Priority Water status.

® 15,000 acre-feet of M&I equivalent water would have been available without



shortage

@ The remainder of 105,600 acre-feet of NIA water would be subject to shortage
sharing with the other NIA priority water supplies.

e The total NIA entitlements to CAP water = 364,698 acre-feet. GRIC’s
percentage of the NIA water would be equal to 28.96 percent.

o Since the CAP supply is 358,000 acre-feet under that required to meet all orders
the NIA available supply = 6,698 acre-feet.

e GRIC’s NIA share of the supply = .2896 * 6,698 or 1,940 acre-feet.

® GRIC’s total quantity would be 15,000 acre-feet of M&I equivalent water plus
1,940 acre-feet of NIA water or 16,940 acre-feet.

Step b. Calculate the amount of NIA priority water available to GRIC that year.

e Without firming GRIC would have held 120,600 acre-feet out of a total of
364,698 acre-feet of NIA Priority Water or 33.07 percent of the total NIA Priority
Water. Multiplying this percentage times 6,698 acre-feet equals 2,215 acre-feet.

Step ¢. Subtract the amount calculated in (b) above from the amount calculated in (a) to
determine the amount of CAP water the Authority shall firm for GRIC.

¢ Firming requirement is ‘16,940 acre-feet minus 2,215 acre-feet or 14,725
acre-feet.

Example 6

Scenario: Assume a 600,000 acre-foot Secretarial declared shortage to the Colorado River
system and that Arizona’s share of that shortage is 480,000 acre-feet. Assume the River users
sharing the 4" priority water with CAP take 50,400 acre-feet of that reduction leaving the
shortage to CAP at 429,600 acre-feet.

The overall CAP supply is 68,400 acre-feet of Priority 3 water plus 917,000 acre-feet of 4™
priority water or a total of 985,400 acre-feet. Under the shortage sharing formula contained in
the Arizona Water Settlements Act documents, there would be 326,569 acre-feet available to the
CAP Indian Priority water users and 590,431 acre-feet of M&I Priority Water users. The CAP
M&I Priority Water users would receive 92.42 percent of their water entitlement
(590,431/638,823). There would be no water available for the NIA Priority Users.

The GRIC (or its lessees) order all of GRIC’s 328,800 acre-foot entitlement.

Step a. Calculate the total water quantity that would have been available to GRIC as if it
had received a quantity of CAP M&I Priority Water equal to the amount of firmed water



reallocated to the Community, with the remainder of GRIC’s reallocated CAP water keeping its
CAP NIA Priority Water status.

® 13,863 acre-feet of M&I equivalent water would have been available without
shortage

¢ GRIC would have received zero acre-feet of its NIA priority water.
® The total quantity available to GRIC would be the 13,863 acre-feet of M&I
equivalent water.
Step b. Calculate the amount of NIA priority water available to GRIC that year.
® The amount of NIA priority water available to GRIC that year = zero.

Step ¢. Subtract the amount calculated in (b) above from the amount calculated in (a) to
determine the amount of CAP water the Authority shall firm for GRIC.

® Firming requirement is 13,863 acre-feet.



EXHIBIT B
Methods for Firming Gila River Indian Community CAP NIA Priority Water

Described below are firming methods identified by the Community and the AWBA
that may be implemented when the AWBA has a firming obligation to the
Community as calculated in Exhibit A. The firming methods are not listed by
priority but reflect various options currently available. This Exhibit may be
amended as needed to include additional firming methods agreed upon by the
Community and the AWBA. The Community and the AWBA recognize that the
parties may enter into future agreements to facilitate the State’s obligation to firm
CAP NIA Priority Water for the Community. Potential agreements have been
identified under each method.

1. AWBA LTS Credits Accrued Off-Reservation — AWBA LTS credits
accrued off-Reservation are used to firm CAP NIA Priority Water ordered by
the Community. LTS Credits may be utilized the following ways:

a) CAWCD recovers AWBA LTS Credits accrued off-Reservation and
delivers firmed NIA Priority CAP water to the Community directly or by
exchange. A recovery agreement between the AWBA and CAWCD is
required.

i. The Community is responsible for paying the water delivery
charges to CAWCD.

i. The AWBA is responsible for paying CAWCD recovery costs that
exceed the water delivery charges paid by Indian water users.

b) AWBA LTS Credits accrued in the vicinity of the Reservation are
extinguished by the AWBA and the Community pumps an equivalent
amount of groundwater as “firmed water” which is accepted by the
Community as water delivered to meet an equivalent portion of the
State’s firming obligation for that Water Shortage Year. The
Community is responsible for paying for the groundwater pumped in
lieu of its water delivery.

2. Existing AWBA LTS Credits Accrued On-Reservation — In accordance
with Section 11.1 of the Water Storage Agreement, AWBA LTS Credits
accrued from water stored pursuant to AWBA Water Storage Permit Nos.
73-211277.0100 and 73-211277.0200 are extinguished by the AWBA and
accepted by the Community as water delivered to meet an equivalent
portion of the State’s firming obligation for that Water Shortage Year.

3. Potential Future AWBA LTS Credits Accrued On-Reservation — AWBA
LTS Credits accrued from water stored on Reservation at potential future



storage facilities may be extinguished and accounted for as described in
method No. 2 above. This would require the Community to hold an
underground storage facility permit issued by ADWR and the AWBA to hold
a water storage permit issued by ADWR for storage at the facility.
Additionally, the AWBA and the Community would need to enter into a water
storage agreement for storage at the facility.

AWBA Direct Deliveries On-reservation — “Firming credits” accrued by
the AWBA pursuant to an agreement with the Community for deliveries of
water to the Community during non-shortage years are debited from the
total volume of firming credits held in a “Firming Account”. The Community
reduces its order for CAP NIA Priority Water and pumps an equal volume of
groundwater.
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