Arizona Water Banking Authority


POLICY GUIDANCE STATEMENT #1
Purpose:  The purpose of this Policy Guidance Statement is to identify who can act as the Authorized Representative for the Arizona Water Banking Authority (AWBA) Commission for the purpose of modifying a contract or agreement entered into by the AWBA when the contract or agreement provides that it can be modified by an Authorized Representative of the AWBA.  The Policy Guidance Statement also sets forth requirements for the Authorized Representative to consult with the AWBA Commission before agreeing to make any such modifications.
Background:  The AWBA is authorized to make and enter into contracts or agreements necessary for it to carry out the purposes, powers and duties identified in its authorizing statutes, including interstate water banking agreements pursuant to A.R.S. § 45-2471.  In order to efficiently manage a contract or agreement, the AWBA may find it reasonable to specifically include a provision in the contract or agreement allowing an Authorized Representative of the AWBA to make modifications to the contract and agreement based on guidance from the Commission (for example, modifications to payment schedules, ICUA schedules, and noticing requirements).  The AWBA currently has one such agreement, the Second Amended Agreement for Interstate Water Banking with the State of Nevada.
Policy Guidance:

1.
The Commission shall agree on which contracts or agreements shall include a 

provision allowing an Authorized Representative of the Commission to make 
modifications to the contract or agreement.
2.
The Chairman of the Commission shall be the Authorized Representative for the Commission.  If the Chairman cannot act as Authorized Representative for the Commission due to a conflict of interest or other circumstances, the Chairman shall nominate an alternate Authorized Representative who shall be a member of the Commission.  The alternate Authorized Representative shall be approved by the majority vote of the Commission.
3.
The Commission shall provide specific direction to the Authorized Representative on how to perform his or her duties under the contract or agreement. 

4.
Before agreeing to modify or amend any contract or agreement, the Authorized Representative shall consult with the Commission members.  If the modifications or amendments proposed are determined by a member of the Commission to be outside the original direction provided the Authorized Representative, the modifications or amendments shall be presented to the Commission for formal action.
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