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Amendment No. 1 to 

EXHIBIT A

This Amended Exhibit A, made this ____ day of __________________, 2009, to be effective under and as part of the Agreement to Firm Future Supplies shall become effective on the date of execution and shall remain in effect until superseded by another Amended Exhibit A executed by all of the parties.  This Amended Exhibit A or any superseding Amended Exhibit A shall terminate with the termination of the Agreement to Firm Future Supplies.

RECITALS
A.
Mohave County Water Authority (MCWA) and the Arizona Water Banking Authority (AWBA) entered into the Agreement to Firm Future Supplies on February 4, 2005 (Agreement).

B.
MCWA, since the execution of the February 2005 Agreement, has acquired a portion 4,278 acre-feet of the Article 5 Contract previously held by Cibola Irrigation District and  3,500 acre feet previously held by the City of Kingman.
C.
MCWA wishes to amend Exhibit A to include their newly acquired Colorado River water entitlement in the Agreement to Firm Future Supplies.
D.
On __________, 2008, AWBA adopted Resolution 2008-1, which provided, in part, that: (1) AWBA will establish a separate replacement account that utilizes funds provided to AWBA from the reimbursement of credits transferred to mainstream water users and will use the funds in that account to replace those credits; and (2) those credits would be available to the entity that paid to replace the original credits under the same conditions as identified in A.R.S. § 45-2457(B)(2)(a).  

EXHIBIT TERMS
1. The Colorado River water entitlements MCWA acquired from Cibola Irrigation District and the City of Kingman are hereby included in the Agreement to Firm Future Supplies.  Therefore, the LTS Credits Reserved for each Subcontract Entity are set forth in Table 1 below:
	Subcontract Entity
	LTS Credits Reserved (AF)

(as of December 2008 based on proportion of  403,830/420,000)
	LTS Credits (AF)

Maximum Total
(based on 420,000 AF)

	Arizona State Parks
	               377 
	            392 

	Bullhead City
	           88,844 
	       92,401 

	Lake Havasu City
	         105,473 
	      109,696 

	Mohave Water Cons. Dist.
	           20,106 
	       20,911 

	Mohave County Water Authority
	           32,580 
	       33,885 

	Total
	         247,380 
	      257,285 


2.
The Parties acknowledge and agree that any additional Colorado River water entitlement 4th Priority or better acquired by MCWA or subcontractor of MCWA can be firmed under the Agreement. This will result in an amended Exhibit A Table 1 indicating a corresponding increase in the amount of LTS Credits Reserved.  
3.
Pursuant to AWBA Resolution No. 2008-1, AWBA will create a Revolving Fund for future use by MCWA and MCWA Subcontractors.  
4.
If and when used LTS Credits are paid for or replaced by MCWA or MCWA Subcontractor, then MCWA or MCWA Subcontractor will receive Replacement Credits of equal quantity in the Revolving Fund.  The Replacement Credits will be reserved for future use during times of Shortage by either MCWA or MCWA Subcontractors responsible for causing the Replacement Credit to be allocated to the Revolving Fund.
5.
In addition to accruing LTS Credits through monetary payment to AWBA, MCWA and MCWA Subcontractors have the option, but not the obligation, of accruing LTS Credits by purchasing water from a third party and banking that water at their own expense in a facility as reasonable directed by the AWBA.  Any contract between MCWA or MCWA Subcontractor and a third party to bank water must be provided to AWBA.
6.
Additional mainstream Colorado River water users shall be given an opportunity to participate in the Agreement provided MCWA consents to the additional parties’ participation in this Agreement.  This will result in an amended Exhibit A Table 1 indicating a new party is participating in the Agreement and a corresponding increase in the amount of LTS Credits Reserved.  
7.
If AWBA determines that it has a shortfall in LTS Credits to a third party, then AWBA may use the replacement LTS Credits allocated to MCWA or its subcontractors provided the amount of replacement LTS Credits to be used by AWBA from MCWA’s or its subcontractors’ replacement credit account is proportional to the amount of LTS Credits to be used by AWBA from all other M&I parties and the LTS Credits will be replaced at a time no later than in the year when the LTS Credits borrowed by AWBA are needed by MCWA or a MCWA subcontractor. 
8.
If the Water Bank is ever dissolved, then credits assigned to MCWA or MCWA Subcontractors will be provided the entity to which the credits are allocated in the Revolving Fund for use in times of shortage.
9.
To the extent there is a conflict between the Agreement and Exhibit A this Exhibit A shall control.

In Witness of this Agreement, the Parties affix their official signatures below, 

acknowledging execution of this Exhibit A on the ______ day of ______________, 2009.

Arizona Water Banking Authority


Attest:

By: _____________________________
By: ________________________________

      Thomas Buschatzke, Secretary

       Herbert R. Guenther, Chairman

Mohave County Water Authority

Attest:
By: _____________________________ 
By: ________________________________

      Carole Young, Secretary/Treasurer                  Tom Griffin, Chairman

