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Welcome/Opening Remarks

Chairman Herb Guenther welcomed the attendees.  All members of the Authority were present except for ex-officio members, Senator Timothy S. Bee and Representative Lucy Mason.  Maureen George attended via teleconference. 

Deliberation and Potential Action on Whether to Toll the Performance Dates in the Amended Agreement for Interstate Water Banking while Further Discussion on the Agreement Take Place 

Kim Mitchell noted that the Southern Nevada Water Authority (SNWA) had resent its request letter because the hardcopy of the original letter, dated December 18, 2008, had been inadvertently mailed to the AWBA’s former address.  The new letter, dated January 5, 2009 had a technical correction, but did not include substantive changes.  Ms. Mitchell commented that the SNWA had requested an opportunity to discuss potential changes to the Amended Agreement for Interstate Water Banking (Agreement) to address conditions that have changed since the Agreement was executed and to create flexibility in its operation.  AWBA staff acknowledged the merits of SNWA’s request and recommended tolling the performance dates of the Agreement for 60 business days, while further discussions with the SNWA and the Colorado River Commission of Nevada (CRCN) take place.  Staff also provided a possible draft response letter that included potential changes to the Agreement as an attachment.  Ms. Mitchell briefed the Authority on the letter and suggested changes, which included adding recovery definitions, revising the recovery schedule, and adding the credit exchange method for creating Intentionally Created Unused Apportionment (ICUA), currently recognized in the Storage and Interstate Release Agreement (SIRA).  Chairman Guenther provided additional clarification on the suggested changes and reminded members that action would not be taken on the suggested changes, but rather on the proposal to toll the performance dates of the Agreement, i.e. the January 10, 2009 date for delivery of the first payment from SNWA.  Mr. Mawhinney made a motion to toll the performance dates of the Agreement for 90 days, while formal changes to the Agreement are considered.  Gayle Burns provided the second to that motion.  The motion carried.  The vote was unanimous.

With regard to potential changes to the Agreement, Mr. Mawhinney inquired if Section 2 also required changes to allow, as an example, land fallowing that resulted in the direct delivery of that water to Nevada when it was requested.  Tim Henley clarified that the AWBA did not have that authority under the SIRA because intentionally created unused apportionment (ICUA) could not be created in such a manner.  ICUA requires credit recovery or credit exchange.  If the Nevada agreement is amended to allow credit exchange it would have the same effect.  Mr. Henley added that by changing the definition of recovery in the Agreement to include the credit exchange method for creating ICUA, water could be left on the river for Nevada, while an entity who had scheduled CAP water for storage would receive the long-term storage credits in its place.  In addition, current statute does not allow the AWBA to directly enter into an agreement for the purchase of land or water rights.  However, the AWBA could enter into an agreement with a third party, such as the Central Arizona Water Conservation District (CAWCD), who does have the authority to acquire additional supplies.  Tom Buschatzke questioned if the lower case use of the word “recovery” in Section 3.1.1. precluded the use of the credit exchange method.  Mr. Henley pointed out that the proposed changes were still in draft format to be used primarily to facilitate discussion, but that the intent of the section was to include the credit exchange method.  He noted that a formal draft will be provided after the discussions take place.

Call to the Public

Mr. Mawhinney inquired if staff had explored other options for meeting the AWBA’s contractual obligation to Nevada.  Mr. Henley commented that staff had a meeting scheduled for Monday with CAWCD to discuss possible opportunities. 

There were no additional comments.

The meeting adjourned at 1:40 p.m.
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