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Welcome/Opening Remarks

Chairman Herb Guenther welcomed the attendees.  All members of the Authority were present except for Tom Buschatzke and ex-officio members, Senator Jake Flake and Representative Lucy Mason.  He announced the appointments of Kim Mitchell to Water Bank Manager and Virginia O’Connell to Technical Administrator and stated that Tim Henley would continue as the AWBA’s consultant noting his knowledge and experience make him an invaluable resource to both the AWBA and ADWR.

Approval of Minutes of December 19, 2007 Meeting 

The Authority approved the minutes of the December 19, 2007 meeting.

Water Banking Staff Activities

Ms. O’Connell stated that February’s deliveries were presently not available since the meeting had been scheduled one week earlier. Overall deliveries for January were on target.  Ms. O’Connell also reviewed the recovery schedule for developing Intentionally Created Unused Apportionment (ICUA) for the Metropolitan Water District of Southern California (Metropolitan).  A total of 1,614 acre-feet of the 25,000 acre-feet scheduled had been recovered through February of 2008.

Ms. Mitchell noted that the Authority had asked staff to evaluate potential changes to municipal and industrial (M&I) and Indian firming amounts based on the methods outlined in the Arizona-Nevada Shortage-Sharing Agreement and the Director’s Shortage-Sharing Workgroup Recommendation.  She reviewed the modeling results, which concluded that the firming numbers did not change significantly, but showed a slight improvement.  Staff therefore recommended maintaining the current M&I firming goals.  In response to questions by the Authority, Mr. Henley responded that the firming targets were based on use and how much the M&I users would be reduced based on entitlements.  Early on uses are not impacted, but in later years they could be as M&I uses increase.  The shortage (firmed amount) is limited to 20 percent of supply because the CAP M&I users are allowed to pump groundwater if surface water supplies are reduced more than 20 percent.  He reminded the Authority that the firming goals are not set in statute, but are guidelines that were established in 1997 using assumptions associated with river operations at the time. Direct comparisons with those earlier assumptions are difficult because the guidelines for river operations after 2026, the interim period, are not known. 

Gregg Houtz provided an update on future Indian water rights settlements, noting that several Indian water right claims are still outstanding.  Negotiations are currently underway with the Hopi Tribe, Navajo Nation, and White Mountain Apache Tribe.  He pointed out that future firming commitments for the United States (U.S.) and State of Arizona (State) had been well discussed when the Arizona Water Settlements Act was negotiated.  The U.S. and the State are trying to stay within those commitments, which provided 17,448 acre-feet for future settlements, split equally between each party (8,724 acre-feet).  Mr. Houtz commented that some of the Indian tribes believe this amount is too little.  Details on the progress of the Gila and Little Colorado River adjudications and Navajo claims on the Colorado River mainstem could not be discussed further for confidentiality reasons.  Mr. Houtz was hopeful that a proposal for the firming methods the AWBA will use to carry out the State’s obligations could be achieved in 1-2 years. He stated that current settlement parties noted the importance of the fact that the AWBA is demonstrating it is meeting its obligations under the current settlements.

Chuck Cullom (CAWCD) provided a status report on recovery planning efforts.  He stated that CAWCD had hired consultants to evaluate recovery from the Tonopah Desert and Lower Santa Cruz recharge facilities and to evaluate opportunities for developing a well field in the Pinal Active Management Area (AMA).  CAWCD is scheduled to discuss recovery planning efforts at the Groundwater Users Advisory Council meetings in April as part of the stakeholder process. CAWCD’s objective is to frame an actual recovery Plan within the 2008-2009 timeframe.  John Mawhinney inquired about the status of recovery for Metropolitan.  Mr. Cullom responded that the credits CAWCD held on behalf of Metropolitan had totaled 80,909 acre-feet and were stored in the Pinal Active Management Area (AMA).  In 2007, CAWCD reduced this total by 16,804 acre-feet by recovering from the Central Arizona and Maricopa-Stanfield Irrigation and Drainage Districts (CAIDD & MSIDD) and by exchanging just under 6,000 acre-feet of credits with the Central Arizona Groundwater Replenishment District (CAGRD).  In 2008, CAWCD is scheduled to recover a total of 25,000 acre-feet and will again recover from CAIDD and MSIDD, but will also recover from the Hohokam Irrigation and Drainage District (HIDD).  A small amount of credits may also be exchanged with the CAGRD.  By the end of 2008, approximately one-half of CAWCD’s obligation to Metropolitan will have been met. 

Ms. Mitchell noted that the Authority had asked staff to prepare a comprehensive report that identifies all of the AWBA’s obligations and discusses the progress that has been made toward those goals.  She outlined the manner in which staff was organizing the report and welcomed comments.  Maureen George commented that it would be useful to put the report in context of CAWCD’s recovery plans in order to determine the timeframe in which the AWBA needed to accrue certain long-term storage credits (credits).  Mr. Mawhinney suggested including scenarios for potential failure, or a risk assessment.  The report should be available by the AWBA’s meeting in June.  Ms. Mitchell added that the AWBA currently has an additional planning tool, the ten-year plan, which is mandated by statute.  The ten-year plan includes a description of any water banking activities the AWBA intends to undertake and provides an analysis of the AWBA’s ability to complete those activities by evaluating the amount of water, storage capacity, and funding available to the AWBA for a ten-year period.  The ten-year plan is provided in June as part of the AWBA’s annual report.

Discussion and Potential Action for Chairman to Testify to Legislature on SB1044

Chairman Guenther explained that before Arizona became a state, streambeds and waterways could be used for the conveyance of water regardless of ownership.  This guiding principle was later codified in Arizona statute and further supported through case laws.  In 1986, artificial recharge was established as an additional use of Arizona’s waterways.  Senate Bill 1044 would change this long-running policy and give sand and gravel operations a priority over water.  It would undermine the State’s recharge program and could result in more takings by the State. Chairman Guenther noted discussions had been held among several entities to explain why the legislation is harmful to the State’s recharge goals.  The Department had also expressed its concerns to several legislators pointing out that it would have far reaching consequences.  Chairman Guenther stated the bill was out of committee, but that the base legislation with striker was not negotiable.  Mr. Mawhinney made a motion that Chairman Guenther continue to testify relative to the lack of merit of the legislation and to submit a one page letter from the AWBA voicing dismay.  Ms. George provided the second to that motion adding that the letter should state that millions of dollars invested in recharge could be lost if the legislation passes. [While a letter was prepared, the legislation was assigned to the Rules Committee and further action would not be taken. Therefore, the letter was not sent.]

Update on Arizona Water Settlements Act Firming Efforts

Mr. Henley provided an update of current Indian firming efforts.  He noted staff was developing a discussion paper for the Gila River Indian Community (Community) firming requirement and anticipated that negotiations with the Community would begin in the near future.  He added that the AWBA is also the entity responsible for meeting replenishment obligations for underground water uses in the Southside Groundwater Protection Zones (protection zones) that exceed allowable amounts.  In addition, the AWBA is required to establish a Southside Replenishment Bank (Bank) by delivering a minimum of 15,000 acre-feet to the Community.  The Bank could be used to meet any replenishment obligation that may be incurred in the protection zones. Staff is in the process of drafting the inter-governmental agreement (IGA) that will describe in detail the procedure the AWBA and the Community will follow for delivering water to the Community for this purpose.  Finally, under the Settlements Act, the AWBA, acting as agent for the State, and the Secretary of the Interior (Secretary) are required to develop an Indian firming plan that identifies how each party’s obligations will be met, including future Indian tribe settlements.  Chairman Guenther commented it was a challenging schedule, but one that could be attained by developing a good plan for water resources.

Discussion and Potential Approval of Resolution 2008-1 of the Arizona Water Banking Authority for Creation of Replacement Account for Mainstream Water Users

Ms. Mitchell provided a summary of AWBA Resolution 2008-1 (Resolution), which would create a long-term storage credit replacement account for 4th priority Colorado River M&I users who used and paid for the replacement of credits that had been accrued with general fund appropriations.  Credits in this account would be available for future shortages to the entity that had paid to replace the credits.  The Resolution also provides another opportunity for other mainstream 4th priority M&I users that do not currently have an agreement with the AWBA to participate in the replacement account.  Chairman Guenther inquired about the enforceability of the Resolution.  Mr. Houtz responded that it would be considered a policy statement on staff procedures. Mr. Mawhinney questioned if the Resolution could be changed in the future.  Mr. Henley stated that it could if necessary.  He reminded the Authority that the AWBA was required by statute to establish a reasonable amount of credits accrued with general fund appropriations for entities outside the service area of CAWCD.  A previous resolution described staff policy for achieving that requirement.  Statute also requires that these credits be repaid. This Resolution addresses how the replaced credits will be utilized.  Ms. George noted that this guidance also arose out of the Arizona shortage- sharing discussions and is a component of the Director’s Shortage-Sharing Workgroup Recommendation.  Ms. George made a motion to approve Resolution 2008-1.  Gayle Burns provided the second to that motion.  The motion carried.

Expenditure of $8 Million Available from the Arizona-Nevada Shortage-Sharing Agreement

Chairman Guenther noted that under the Arizona-Nevada Shortage-Sharing Agreement, Nevada agreed to provide the AWBA $8 million to assist Arizona in offsetting impacts from shortages during the Interim period.  Mr. Henley briefed the Authority on the option paper that describes how the AWBA could utilize the $8 million for that purpose.  The option paper had been revised based on comments received from the Authority at the October 2007 meeting.  Chairman Guenther also informed the Authority and attendees that Resolution 2008-2, which was identified as a potential action item, was still a work in progress and would not be discussed at this meeting.  Ms. George commented that it was important to direct staff to store water utilizing the $8 million, but that the method for allocating those credits could be determined at a later date.  Mr. Henley pointed out that expenditure of the $8 million could be addressed under the next agenda item regarding the amended 2008 Plan of Operation.  The Authority directed staff to proceed with developing a plan for expending the $8 million and to develop a schedule for requesting the $8 million from Nevada.  Gary Gin (Phoenix) and Ghina Yamout (Mesa) requested that the AWBA consider the increased risk of shortage to users when determining how the credits will be allocated.  Val Danos (AMWUA) requested that all meeting documents be provided in advance of the meeting.  Mr. Houtz reminded the Authority that it is AWBA policy to provide documents to the public when available, but that it is not a statutory requirement.

2008 Plan of Operation

Ms. O’Connell noted that an additional 77,000 acre-feet, which included 6,400 acre-feet of full cost M&I sub-contract water, was available to the AWBA for calendar year 2008.  She briefed the Authority on the handout that identified water storage costs, funding, and potential storage capacity available to the AWBA for the remainder of 2008.  Ms. O’Connell noted that an amended Table 2, the 2008 delivery schedule, was not available at this time because staff had not had an opportunity to meet with its partners. Dennis Rule (Tucson Water) and Mike Block (Metropolitan Water) pointed out that the AWBA was far behind in meeting its M&I firming goal for Tucson and requested that the AWBA prioritize its use of the additional supplies toward meeting this goal.  Mr. Henley recommended that staff be authorized to pursue any additional water available from CAP and to develop an amended Plan of Operation that expends interstate money for remarketed M&I subcontract water, uses 4-cent ad valorem tax monies to store water in the Tucson AMA using any remaining capacity, and that uses the $8 million shortage-sharing fund to store any remaining water in the Pinal and Phoenix AMAs.  Ms. George made a motion to authorize staff to amend the Plan of Operation.  Mr. Mawhinney provided the second to that motion.  The motion carried.   

Mr. Henley noted that in 2006, CAP had an overrun of approximately 9,000 acre-feet according to the Bureau of Reclamation’s accounting methods.  Repayment would normally occur through extraordinary conservation efforts, such as fallowing; however this method would not work for CAWCD.  CAWCD has shown that the water had been delivered for recharge purposes and is proposing that CAP diversions for recharge in 2008 be reduced by an equivalent amount.  The reduction will not affect the AWBA’s current delivery schedule.  

Interstate Water Banking

Ms. Mitchell reviewed the fourth quarter interstate accounting report for 2007 noting that the AWBA accrued an estimated 527,975 acre-feet of credits, which accounts for 42 percent of the firming goal, at a cost of approximately $96 million. Interest that would have accrued on the $100 million resource account through January of 2008 is approximately $12 million.

Future Meetings-Tentative conflict

Ms. Mitchell pointed out that the Colorado River Water Users Association (CRWUA) typically meets one week prior to the AWBA meeting in December.  The CRWUA Board was considering re-scheduling its conference because major construction was planned for that week; however, one of the new dates coincides with the AWBA’s meeting.  She inquired if the Authority preferred to re-schedule its December meeting and noted further that the CRWUA Board would be making its decision in May.  Chairman Guenther postponed action on re-scheduling the AWBA’s December meeting until June when the actual conference date will be known. 

Call to the public

Mr. Mawhinney inquired on the status of the Joint Legislative Budget Committee’s (JLBC) plans for reducing the State’s budget deficit.  Chairman Guenther commented that the AWBA was not currently included however negotiations are ongoing.  
Questions and comments made by the public are included in the above discussion.

The meeting concluded at 11:35 a.m.
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