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Welcome/Opening Remarks

Senator Herb Guenther welcomed the attendees.  John Mawhinney and Maureen George were not present at the start of the meeting.  Mr. Mawhinney joined the meeting during executive session.

Introduction of New Authority Member
Sen. Guenther introduced William K. Perry as the newest member of the Authority.  Mr. Perry was elected president of the CAWCD board on March 3, 2005, replacing George Renner.

Consideration of Motion for Executive Session for Consultation with AWBA Attorneys to 

Obtain Legal Advice Regarding Potential Appropriation of AWBA Funds

On a motion by Mr. Perry and a second by Chuck Cahoy, the Authority convened in executive session.


Reconvene in Open Session

Consideration of Action Pursuant to Executive Session
Sen. Guenther announced that there was no action to be taken pursuant to the executive session.

Approval of Minutes of December 9, 2004 Meeting
The Authority approved the minutes of the meeting with a minor change.

Water Banking Staff Activities 

Tim Henley reviewed water deliveries and stated that actual deliveries are almost as projected but only because not much was planned early in the year. There was a question regarding CAP releasing water to the Salt River.  Mr. Henley noted that it was a CAP operational issue and that the water was released to avoid a flood event.

Mr. Henley informed the Authority that staff were beginning work on the 2004 Annual Plan of Operation that would be submitted to the Governor and legislature at the end of June.  He informed the Authority that if there was anything specific they wanted included in the report, they should contact AWBA staff.  He noted that there would be information in the report regarding the amended agreement for interstate water banking and the Indian settlements.

Mr. Henley noted that the two agreements approved at the December 2004 meeting had both been executed.  

Mr. Henley provided an update regarding the Multi-Species Conservation Program.  He noted that the signing ceremony would take place at Hoover Dam on April 4 after almost a decade of work.  He noted that a question has been raised about the AWBA obtaining a certificate of inclusion for the MSCP.  Chuck Cahoy stated that he has discussed this issue with staff on a number of occasions.  He noted that it is probably not a necessity to obtain a certificate of inclusion, however, it wouldn’t be harmful and may ultimately be needed at some future point in time.  He requested that staff review the process for obtaining a certificate of inclusion.  Gregg Houtz stated that he thought it would be a good idea and Mr. Mawhinney voiced his support of the AWBA obtaining a certificate.

Discussion Regarding Status of Agreement to Firm Future Supplies
Mr. Henley reiterated that the agreement had been executed and that the Mohave County Water Authority is in the process of discussions with potential participants.  Mr. Henley noted that participants have until July 1, 2005 to become parties to the agreement.  Tom Griffin noted that the MCWA is still waiting to hear from participants.

Discussion and Potential Action Regarding 2005 Annual Plan of Operation
Mr. Henley noted that when the 2005 Plan was adopted in December of 2004, there was limited water available to the AWBA.  Consequently, the Plan was limited and did not include an interstate water banking component.  However, over the last three months, the situation has changed due to numerous requests for re-marketing of water from other CAP customers.  The end result is an opportunity for the AWBA to store more water for both intrastate and interstate purposes.  Because there are adequate funds in Maricopa County, additional storage can be paid for with intrastate funds.  However, in Pima and Pinal County, there exists little carryover in funds so the additional storage would be for interstate purposes.  A secondary benefit of interstate storage is that water stored for those purposes is full cost water.  As some of the water being remarketed has a take-or-pay component, interstate storage allows the original customer to cover all of their costs through the remarket.  Additionally, Mr. Henley stated that the Plan had a GSF cost share of $30 an acre-foot.  However, due to planning and commitments already made, the large GSF operations would not be willing to take additional water at $30 an acre foot.  Staff surveyed the GSF and identified that a $26 cost share would insure maximum GSF participation. 

Mr. Henley requested that the Authority approve an amendment to the Plan to permit interstate water banking and to approve the $26 GSF cost share.  He noted that GSF participants had been informed that the $26 water would only be available after all their Ag settlement pool water and $30 AWBA water had been utilized.  Mr. Perry asked how much water total would be utilized in this manner.  Mr. Henley stated that the USFs could take an additional 80,000 acre-feet and that the GSFs would take approximately 75,000 acre-feet of additional water at $26.  He noted that this would still leave available CAP capacity and that staff would also look at the Vidler facility although the agreement between Vidler and the AWBA has terminated.  

There was a question regarding whether Arizona would be able to fully utilize its 2.8 MAF allocation in 2005.  Larry Dozier stated that it was highly likely that Arizona would not use 2.8 MAF this year.  He noted that the limiting factor would be recharge facility capacity.  However, he also stated that he thought that the other Lower Basin states would not fully utilize their entitlement either.

A motion was made and seconded to amend the Plan to include interstate water banking and a $26 cost share for GSF.  Tom Buschatzke of the City of Phoenix stated the city’s support of the amended Plan and inclusion of interstate water banking even in Maricopa County.  Paul Orme, counsel for CAIDD and MSIDD, stated the agricultural district’s support of the reduced GSF cost share.   Mr. Mawhinney stated that he would like it to be of record that he thinks it is advisable for the Authority to initiate policy discussions regarding the types of things that could be done with the $100 million of Nevada money.  He stated that he would like to see some clarity and priorities regarding expenditure of the money.

Discussion and Potential Approval of Amendments to Excess Water Contract
Mr. Henley informed the Authority that Section 10 of the agreement had been provided to them and that this was the section being amended.  He noted that when the contract had originally been negotiated, the AWBA paid via 12 levelized monthly payments.  Now, CAP would like to bill the AWBA on a monthly basis for actual deliveries and the amendments permit that.  Mr. Dozier noted that it should be more efficient for both AWBA and CAP staff.  Mr. Cahoy noted that he would prefer redline strikeout versions of future contracts.  The amendments were approved.

Interstate Water Banking

Mr. Henley started the discussion by noting that the question regarding the $100 million became “What does the AWBA do with these funds?”  He noted that AWBA staff met with the state treasury office to discuss ways to maximize interest earnings of the money and that they identified the Local Government Investment Pool (LGIP) as a potential investment option.   AWBA participation in the LGIP would require new authority or agreement with an authorized entity.  Senator Guenther asked how much water could be purchased and stored with $100 million.  Mr. Henley stated that he thought it could develop about 1 MAF of credits.  There was discussion regarding the various investment options available to the AWBA within the LGIP and development of a policy to prioritize uses for the money.  Mr. Cahoy requested that staff continue to examine all of the options available and supported the idea of identifying priorities of use for the money.  Mr. Guenther informed the Authority that HB 2735 had been introduced the previous evening.  Part of HB 2735 dealt with the AWBA and required annual reporting with respect to monies received pursuant to interstate water storage agreements.

Mr. Henley provided background information regarding the storage credits developed by CAWCD under the 1990s demonstration project.  In 2004, MWD requested recovery of the 89,000 acre feet of credits developed on their behalf in 2005.  In the process of negotiating the recovery, CAP has offered to pay MWD for the credits.  In that way, the credits would not need to be recovered in 2005 and CAP would just retain possession of the credits.  There has not yet been any response from MWD.  This could benefit the AWBA as the CAP may offer the 89,000 acre-feet of credits to the AWBA.

Discussion Regarding Indian Firming

Mr. Henley noted that HB 2728 was included in the Authority member’s packets and that it had passed the House and was before the Senate that afternoon.  He summarized some key provisions:

○ Section 2 extends withdrawal fees past 2016 in the Pinal AMA

○ Page 24 describes the replenishment obligation.  ADWR through the Director calculates the replenishment obligation annually

○ Section 26-24 establishes replenishment bank and identifies the AWBA as the entity responsible for maintaining the bank.  The federal legislation doesn’t make this distinction but Pinal water users thought AWBA most likely candidate without creating a new entity.

○ Page 34 describes the creation of a study commission to address firming the supplies and how the obligations will be best met.

○ Some changes to the AWBA statutes were required, AWBA now has authority to directly deliver water to meet the requirements of chapter 15 of the bill

Because of the legislatively created study commission, Mr. Henley noted that the AWBA Indian Firming Committee would not meet anymore.  Gregg Houtz noted that meeting the AWBA’s responsibilities would probably require an IGA between the AWBA and the tribe.  He noted that the deadline for all required actions was December 31, 2007.

Call to the Public  

Questions and comments made by the public are included in the above discussion under the agenda item in which they were made.  There was no additional public comment at this time.

The meeting concluded at 12:15 p.m.

PAGE  
4

