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Welcome/Opening Remarks

Senator Herb Guenther welcomed the attendees. All members of the Authority were present except for Maureen George.  Senator Guenther noted that Tom Griffin of the Mohave County Water Authority (MCWA) was present and would be addressing agenda item V on their behalf. 

Approval of Minutes of December 17, 2003 AWBA Meeting 

The Authority approved the minutes of the December 17, 2003 meeting.  

Water Banking Staff Activities 

Tim Henley reviewed water deliveries and stated that deliveries were slightly below projected.  This was primarily due to rain and altered cropping patterns at the GSFs and facility maintenance at the USFs.  He stated that it was his anticipation that demand would increase in the April and May timeframe.  

Mr. Henley reviewed the February accounting report.  He noted that the withdrawal fee accounts still did not total $9 million.  However, the legislature had not yet requested the $9 million and with incoming withdrawal fees and the CAP reconciliation the money would be there when it was requested.  Mr. Henley provided a brief update regarding the Indian Firming Technical Committee.  He noted that it is beginning to look like the preferred option will be a mix and match type situation and that the next meeting will be scheduled in the next month or so.  Mr. Henley also informed the Authority that staff are starting preparation of the 2003 Annual Report including filing the water use reports for 2003 with the ADWR.  He noted that each AWBA Annual Report typically focuses on one subject and that this one would likely focus on Indian firming and bios of the Authority members.  Additionally, if Authority members had anything else they would like to see included in the annual report, they should inform Gerry Wildeman.  

Senator Guenther asked John Mawhinney if he had any questions regarding the monthly report.  Mr. Mawhinney asked about water not being delivered on behalf of the AWBA, i.e. was it still being pumped out of the river?  Mr. Henley referred to Brian Henning of the CAP to reply.  Mr. Henning noted that, overall, CAP deliveries were down due to the rain.  However, he stated that CAP is pumping water from the river and storing it in Lake Pleasant.  Currently, they are about 60-70,000 acre feet above projected deliveries to Lake Pleasant and he noted that this will be helpful later in the year as CAP has a planned outage in October.  Mr. Henley noted that CAP and AWBA staff work closely to insure that Arizona comes in as close as possible to 2.8 million acre feet.  Mr. Mawhinney asked that future monthly reports also include revenues and expenditures to date on page 3. 

Discussion Regarding Recovery of Long-term Storage Credits
Mr. Henning provided a brief history of the process undertaken in 2003 when it appeared that recovery for the Southern Nevada Water Authority (SNWA) would be necessary. Early in the year, SNWA indicated that 10,000 acre feet of ICUA would be needed.  From March through June, ADWR, CAP and AWBA staff worked together to coordinate the information needed for recovery well permit applications.  In August, the applications were submitted and in September CAP obtained two recovery well permits from ADWR, one for CAIDD and one for MSIDD.  The total recovery capacity for the two permits is 20-25,000 acre feet. Actual pumping capacity exceeds that amount but the recovery cannot impact on-farm operations and is limited by demand in the winter months.  Mr. Henning noted that CAP will supply the pumping power for the recovery wells.  In the end, SNWA withdrew the request for creation of ICUA but Mr. Henning noted that it was a very important educational process for CAP staff.  The recovery well permits have been obtained and can be used at any time in the future.  Also, AWBA staff drafted the certifications needed by the Bureau of Reclamation, so that process was educational, as well.

George Renner questioned whether any action was proposed to be taken to assure long-term maintenance of the wells included in the recovery well permits to insure their availability in the future.  Mr. Henning stated that such a process wasn’t included in the recovery well permits, however, CAP should be proactive in coordinating annually with the irrigation districts to insure that all of the wells are operational.  Mark Myers stated that this request for recovery was for water stored in the early 1990s and that CAP has a responsibility to recover these long-term storage credits for California and Nevada.  He noted that recovery might be different in the future.  As the AWBA begins recovery for firming purposes, the cities may already have recovery well permits.  Mr. Henley noted that, to date, all interstate credits have been stored in the Pinal County irrigation districts, thus the CAP recovery well permits could be used to recover interstate credits. Mr. Renner asked if this discussion would be included in the 2003 Annual Report.  Mr. Henley stated that it would.

Mr. Henley informed the Authority that there was also a briefing memo regarding recovery in their handouts.  He noted that the process is fairly simple when the storing entity is the recovering entity, however, it is more difficult if the recovering entity is different.  This is the case with the AWBA, as the AWBA is not statutorily authorized to hold recovery well permits.  At issue is a current statutory provision that requires third party consent when the storer is not the recoverer.  There is currently legislation (HB 2590) under consideration that would provide relief from the consent requirement for storage of Colorado River water and recovery within the area of hydrologic impact.  This would be beneficial to the AWBA.  Mr. Mawhinney asked if the statutory revisions also pertained to effluent storage.  Mr. Henley stated that it did not.  To date, the AWBA has not stored effluent although it is statutorily authorized to do so.  He noted that expanding the scope to include effluent is something that the Authority may want to address at a later date.   

Discussion Regarding Long-term Storage Credits Developed with General Fund Appropriations

Mr. Henley stated that this discussion began at the work-study session and was initiated by Ms. George.  However, it has been an ongoing topic and information was distributed to the Authority that detailed past action associated with this issue.  Mr. Henley briefly reviewed the past actions and summarized the current situation as follows: (1) when the legislation was drafted, flexibility was purposefully created with regard to this source of revenue; (2) there is uncertainty about what will be required for Indian firming; (3) Arizona is initiating discussions regarding shortages on the Colorado River which may change the reasonable number of credits required to be reserved from 420,000 acre feet to some unknown number; and (4) the shortage discussions may also change when credits are needed as long-term storage credits are only to be made available upon declaration of a shortage.  Senator Guenther asked if the 420,000 acre foot number previously determined to be reasonable was a moving target.  Mr. Henley stated that it could be based on what came out of the shortage discussions.  For example, if there were 50,000 acre feet of agricultural use within the post-1968 contracts and the decision was made that agriculture would go to zero in a shortage (much like the CAP policy), then there may never be a short to on-river M&I uses.  Senator Guenther asked if the 420,000 number was being re-evaluated.  Mr. Henley stated that it wasn’t, however, after the shortage discussions take place and some questions about shortages are answered, it may be necessary to re-evaluate the number.  

Mr. Mawhinney opined that if the 420,000 acre foot number was upheld as reasonable, then the on-river communities are in better shape than the AMAs with regard to meeting their firming number based on credits already accrued with general fund revenues.  Also that direct assignment of general fund credits to the on-river communities may lead other entities being firmed to request the same thing, thus greatly impacting the Authority’s flexibility.

Mr. Renner stated that CAP’s position is support for more frequent, less severe shortages and is influenced by the junior priority position of the CAP.  He noted that this viewpoint is different from the viewpoint of others within the Lower Basin.  Jim Davenport, Colorado River Commission of Nevada, stated that Nevada supports shortage discussions and repeal of CAP’s junior priority and has a goal of minimizing shortages with regard to both occurrence and intensity.

Charles Cahoy stated that he was unsure exactly what the MCWA was requesting the Authority to do.

Mr. Griffin addressed the Authority and stated that the concern of the on-river users has always been two-fold: (1) that the firming goal is a moving target; and (2) that competing uses for the general fund firming credits could lead to that goal not being met.  He noted that the on-river communities are particularly vulnerable during drought because they have no alternative source of water and that the MCWA would prefer to see a contract between the MCWA and the Authority that addresses reservation of credits.

Mr. Renner stated that although he recognized the on-river dilemma, it would be difficult at this time for him to support a contract with a firming number when the shortage discussions have not yet taken place.  Following those discussions, development of a contract may be more appropriate.  Mr. Griffin asked how the on-river communities could get certainty.  Mr. Renner replied that they have representation on the Authority and that the Authority must adhere to the priorities previously adopted by resolution.  Mr. Mawhinney stated that anything more formal than that would give the on-river communities more certainty than other entities that the Authority is firming for.  Mr. Henley noted that there is some difference between AMA and on-river firming due to the revenue source being utilized and the statutory requirements associated with those sources.  Mr. Henley stated that over the next year there may be more certainty regarding both shortage and Indian firming that could warrant some assignment of credits to those uses, even if only partial assignment.  Mr. Cahoy agreed with Mr. Renner that a contract would be premature at this point and stated that, from a subcontract holder perspective, it makes sense for all entities benefiting from firming to be on equal footing.  Senator Guenther stated that a firmer commitment to the MCWA may be possible following the shortage discussions.  Mr. Griffin stated that he would like to see staff develop the form of the contract/agreement with actual firming numbers left out at this time.  Senator Guenther directed staff to begin to develop the contract and work on developing new numbers as additional information is gained through shortage discussions.

Allen Kleinman, Bureau of Reclamation, stated that it would be beneficial if the state and federal entities worked closely in the process of evaluating the respective obligation to firm for Indian water rights settlements.

Discussion Regarding Water Management Objectives for the Phoenix, Tucson and 

Pinal Active Management Areas

Mr. Henley stated that the question of water management objectives has been raised, Specifically with regard to expenditure of withdrawal fee revenues.  These revenues can be expended to meet the water management objectives of the AMA upon request of the Director of ADWR.  He noted that the Pinal AMA is the only AMA whose GUAC has met to discuss this issue.  By memo, Randy Edmond presented the GUAC’s recommendation to the AWBA.  A copy of the memo was included in the handouts. The Tucson and Phoenix AMA GUACs will be providing similar information to the Authority in the near future.  The Tucson GUAC will be meeting on April 16, 2004.

Additionally, legal counsel for ADWR has addressed the issue of whether or not firming can be legally considered to be a water management objective.  A memo from the chief counsel is pending that will state that the determination has been made that firming is a legitimate water management objective.  Consequently, upon request from the Director of ADWR, credits accrued with withdrawal fees could be used for firming purposes.  Marie Pearthree, Assistant Director of Tucson Water, addressed the Authority and stated that they advocate the use of withdrawal fees for firming as the tax base in Pima County is insufficient to allow the firming goal to be met with ad valorem tax revenues only. 

Call to Public

There was no additional public comment.

The meeting concluded at 11:55 a.m.

� Please note that these are not formal minutes but a summary of discussion and action of the meeting.  Official minutes are prepared prior to the next Authority meeting and are approved at that meeting.





