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Welcome/Opening Remarks

Senator Herb Guenther welcomed the attendees.  All members of the Authority except Maureen George were present.  Ms. George joined the meeting via telephone conference call.

Approval of Minutes of September 15, 2004 and November 15, 2004 Meetings 

The Authority approved the minutes of both meetings.

Water Banking Staff Activities 

Tim Henley reviewed water deliveries and stated that deliveries are pretty much right on projected and should be on target at the end of the year.  Actual deliveries are above projected in the Tucson AMA, as the USF facilities were able to take more water than projected later in the year.  Additionally, some interstate water was banked in 2004.

Mr. Henley informed the Authority that the Arizona Water Settlement Act (Act) had passed through Congress and was waiting Presidential signature.  He stated that this would again bring the issue of Indian firming to the forefront and AWBA staff will be working on this in the future.  John Mawhinney questioned whether there had been any substantive changes to the Act and Gregg Houtz replied that there had been no change with respect to the AWBA, i.e. the quantities to be firmed had not changed.

Mr. Henley updated the Authority on the status of the Seven Basin states discussions regarding shortages.  He noted that the technical group had not met recently because the principals were meeting and would provide further guidance to the technical group at a later date.

Discussion and Potential Approval of Agreement to Firm Future Supplies

Mr. Henley briefly reviewed the history of the process leading up to this agreement and stated that a key point is that it creates a subaccount within the AWBA long-term storage account and does not involve a transfer of credits to the Mohave County Water Authority (MCWA) until there is an actual shortage.  Ryan Smith reviewed the agreement, specifically noting changes made since the last version had been distributed.  The changes he noted were: 

(1) The agreement currently shows 0 acre-feet of credits in Appendix A because MCWA did not obtain budget approval for this agreement.  The number of credits will be increased as money is obtained and/or as other contractors become party to the agreement.  The absolute end date to amend Appendix A is July 15, 2005;

(2) The agreement has a provision to renegotiate if the number of credits determined to be reasonable (currently 420,000 acre-feet) changes;

(3) Section 3.1.7. identifies (via Appendix B) the number of credits already developed using general fund appropriation revenues and states that the AWBA’s obligation above that number of credits is contingent on additional general fund appropriations being given to the AWBA;

(4) Addition of a reasonable provision with respect to replacement costs; and

(5) Section 5.4.1. now grants parties within the MCWA rights under the contract.

Ms. George thanked staff for their efforts on developing this agreement and reiterated that the MCWA doesn’t have a funding mechanism but depends on its member agencies for funding.  Chuck Cahoy had a minor technical change to 3.1.1.  Mr. Mawhinney questioned where the down payment was within the agreement.  Mr. Smith noted that it was called “prepayment” and was calculated by the multiplying the number of credits identified in Appendix A by $20.  That prepayment will be paid in 20 quarterly payments.  Mr. Mawhinney questioned whether there would be multiple agreements of this type for the other on-river users.  Mr. Henley stated that there could be, but it is anticipated that those entities would partner with the MCWA and thus be covered under this agreement.  Ms. George stated that it is the intent of MCWA to make an offer to all entities within Mohave County to be covered by this agreement.  A motion was made to approve the agreement with the technical change and contingent on approval by the MCWA.  The motion carried.

Interstate Water Banking

Mr. Henley stated that the 10,000 acre-feet of interstate storage approved in the 2004 Amended Plan of Operation had been completed and that the Southern Nevada Water Authority (SNWA) had been billed for it.  He informed the Authority that additional water had recently become available for December 2004.  Staff had directed that the water be stored in three CAP facilities in Tucson as they were the only facilities with operational capacity.   Entities in Tucson had proposed a different storage protocol, however, Mr. Henley informed the Authority that staff’s recommendation was against that.  Marvin Cohen informed the Authority that the concern with storage in the CAP facilities was ability to recover.  Mark Myers stated that recovery should not be an issue at the proposed facilities. 

Mr. Henley reviewed the most current version of the proposed amendments to the Agreement for Interstate Water Banking.  The agreement was distributed to the public.  Mr. Mawhinney asked whether staff were certain the agreement was drafted in a way to protect the money from “scavengers”.  The reply was that it currently is not, however, the agreement is drafted in such a manner that the money won’t be requested until the Authority is assured that it will only be used for its intended purpose.  He asked Gregg Houtz to discuss potential alternatives being evaluated.  Mr. Houtz informed the Authority that a similar situation is facing the states involved in the Multi-Species Conservation Program (MSCP), i.e. preserving funds for future use.  The CAWCD is having outside counsel investigate alternatives.  To that end, ADWR staff has only done preliminary research into escrow accounts and interest accounts and are waiting for the CAWCD review to be completed.  Mr. Mawhinney asked if an Authority action would be needed before funds were requested.  Mr. Henley said that it would.

George Renner informed the Authority that the CAWCD Board had considered the issue of amending the agreement at their last meeting.  He stated that the discussion paper was very helpful and that the amended agreement had been changed in such a way that the CAWCD approved a motion authorizing Mr. Renner to support the amendment by a vote of 12 to 1 with two members absent.  He stated that he was convinced that amending the agreement was in the best interest of Arizona and provided a good example to the other Seven Basin states that negotiation can be successful.  Ms. George reiterated that the AWBA has no recovery authority and that was a concern of hers.  Mr. Henley stated that the AWBA has the Agreement for Development of Intentionally Created Unused Apportionment (ICUA) with CAWCD to facilitate recovery.  Larry Dozier updated the Authority on the current status of recovery planning from their end.  Mr. Cahoy stated that he felt that the most current version of the amended agreement was a significant improvement over earlier versions and that the changes helped address many of his concerns.  He stated that he felt that it would be shortsighted of Arizona to not assist Nevada.  Mr. Mawhinney stated that the Authority had sent a letter to CAP requesting development of a recovery plan and he was not overly pleased with their response, however, he though that execution of the amended agreement would help stimulate development of a recovery plan.  He stated that he felt the agreement would provide benefit not only to Arizona but also to our neighbors.  Senator Guenther invited comment from Pat Mulroy.  Ms. Mulroy extended her thanks and thanks on behalf of Richard Bunker.  She stated that execution of this amended agreement is truly historic for Southern Nevada.  She noted that Nevada’s conservation program has been effective and that they are aggressively looking at developing their in-state resources.  Nonetheless, a bridge was needed due to loss of surpluses under the ISG and this amended agreement will help alleviate concerns over the loss of surpluses.  She also stated that the CAP’s junior priority status is an idea whose time has passed.  Alan Stephens stated that the governor’s office supported approval of the amended agreement.  Other statements of support came from Bob McCain (AMWUA), Perri Benemelis (City of Phoenix) and Mr. Cohen (Tucson Water).  On a motion by Mr. Renner and second by Ms. George, the Authority unanimously approved the amendments to the Agreement for Interstate Water Banking.  Mr. Henley discussed the issue of development of ICUA for Southern California and informed the Authority that a letter agreement had been signed by Richard Gastelum of the Metropolitan Water District of Southern California.  He stated that the Authority is really only a “middle man” in this process as the credits being used to develop ICUA were stored in the early 1990’s under the demonstration project between CAP and Metropolitan.  Mr. Renner informed the Authority that he did not think this issue would be coming before the Authority for action at this time, and suggested that the item be tabled because the CAWCD was currently evaluating their position on developing the ICUA.  In response to a question regarding why, Mr. Renner stated that the CAWCD felt that California owed Arizona 1 million acre-feet of water delivered during the ISG development process and that California had not demonstrated good faith in their dealings with Arizona.  Mr. Henley stated that he would recommend no action be taken in light of Mr. Renner’s comments because the Authority is truly only a “middle man” in this deal.  Mr. Cahoy stated that he was concerned about the ramifications of this because it is not an AWBA issue and he does not want to get entangled between the CAWCD and Metropolitan.  Senator Guenther stated that the agenda item would be carried forward. 

Mr. Renner asked to be excused, as there would still be a quorum in his absence.  Mr. Renner left the meeting at this time.

Discussion and Approval of 2005 Annual Plan of Operation

Mr. Henley noted that this was the meeting where the Plan of Operation is discussed and approved.  He briefly reviewed the Plan.  He noted that the governor approved a budget that included a $2 million transfer in FY 2005 from the Authority and that the money could not come from the ad valorem tax revenues.  He also noted that the accounting table is a bit different this year due to the retention of the ad valorem taxes by the CAP and that the written comment regarding changing the recovery language submitted by Mr. Cohen was included for discussion.  Mr. Mawhinney questioned the Authority’s role with regard to recovery.  Mr. Henley stated that it was not really a role but that the Authority should provide assistance because development of a recovery plan would assist the Authority in making decisions regarding storage.  Mr. Mawhinney moved that the language suggested by Mr. Cohen be included in the Plan.  Ms. George noted that no interstate water banking was planned and asked if it would be included at a later date if water became available.  Mr. Henley stated that it would be included via an amendment to the Plan as was done in 2004.  Ms. George supported the recovery concept and seconded the motion to include the language in the Plan.  Statements of support for the recovery language were made by Bob McCain (AMWUA) and Mark Myers (Town of Marana).  The motion approving the Plan of Operation with recovery language included and minor or technical revisions passed.

CY 2005 Water Delivery Budget

Mr. Henley briefly reviewed the water delivery budget.  Mr. Mawhinney stated that he had received several comments from CAWCD Board members about the AWBA budget and requested that a user-friendlier budget format be considered.  The CY 2005 Water Delivery Budget was approved.

Call to the Public  

Questions and comments made by the public are included in the above discussion under the agenda item in which they were made.  There was no additional public comment at this time.

The meeting concluded at 12:05 p.m.
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