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Welcome /Purpose

George Renner welcomed the Authority members and the public to the workshop.

Overview of Arizona Indian Water Rights Settlement Act

Herb Dishlip, Herb Dishlip Consulting, discussed the history of the relevant Indian water rights settlements and stated that the concept of firming is located in Section 105 of the Arizona Water Settlement Act.  He noted that the Act has been negotiated but has not yet been signed.  Mr. Dishlip defined firming, identified the state and federal firming obligations and described their origins and discussed the concept of firming Indian water such that it is delivered “in the same manner” as M&I water.  (Power Point Presentation available)

Mr. Dishlip stated that about a year ago, it was discovered there was a difference in opinion between the state and federal parties regarding how the firming formula would be applied.  The ramifications of this difference in opinion are apparent when there is a shortage to NIA from the CAP or could be apparent in non-shortage years if Arizona’s on-river use is greater than 1.3 million acre feet.  Mr. Dishlip presented some examples of how the state and federal interpretations would yield different firming requirements under different conditions.  These examples are included in the written info that is available on the web page.

Mr. Dishlip noted that it could be that none of this even matters and this is the issue to be laid on the table with the AWBA.  The questions are:  (1) should the AWBA give consideration to being a party to helping the state achieve it’s firming obligation; and (2) will the state or federal perspective be used to identify the firming obligation.  He stated that this firming differs from the M&I firming because the entire amount must be firmed, not just 20% of the supply.

Mr. Renner asked Mr. Dishlip if there had been any discussion about the priority of firming for the AWBA and firming for Indian settlements.  Mr. Dishlip replied that the only perceived priority was that interstate water banking would come last and that the only commitment the state had made was that they would find water for the Indian settlements during shortages.

Randy Chandler, of the Phoenix Office of the Bureau of Reclamation, spoke briefly about the level of the federal firming obligation and identified some potential options that may be utilized in the future to meet the obligation.  Mr. Chandler stated that the United States has not identified a course of action and does not know how its obligation will be fulfilled.

Marvin Cohen, attorney for Sacks Tierney, discussed the Southside Replenishment Program that is a part of the Gila River Indian Community Settlement.  He noted that the Gila’s were concerned with increased groundwater pumping at the boundaries of the reservation and then provided a historical overview of the process that developed the replenishment program.  The parameters of the program are included in the GRIC settlement agreement and will require state legislation to implement, however, it was decided by the parties to not incorporate a bill into the agreement in order to permit maximum flexibility.  To date, legislation has not been adopted.  In his Power Point presentation, Mr. Cohen identified the protection zones and the criteria associated with them and various options for replenishment.  Mr. Cohen was asked if there was flexibility within the program to permit delivery/use of non-CAP water for the replenishment bank. Mr. Cohen replied that he did not believe the water source was limited to CAP water.  There was a question regarding possible funding sources for the replenishment bank.  Mr. Cohen stated that one possibility was the fees currently associated with conservation and augmentation and that the current view was that the entire county would bear the burden, not just entities within the protection zones. (Power Point presentation available)

Shortage Sharing Agreement

Mr. Dishlip discussed the concept of how shortages would be shared by the various users of CAP water.  He explained that this idea had been in existence for a long time due to the junior status of the CAP on the Colorado River.  Furthermore, the Secretary of the Interior identified that M&I and federal users of the CAP would have co-equal priority and this established the need for a decision on how that co-equal status would be maintained.  There were many, many discussions and iterations of shortage sharing strategies and the GRIC settlement ultimately established fixed volumes for NIA and parameters for M&I and Indian shortage criteria that included elimination of steps and creation of a formula.  He noted that the formulas can be found in the various tribal agreements. The end result was that the use of formulas removes ambiguity and the possibility of harm due to changes in allocations.  He informed the audience that the parties are at a point where the state and federal parties are in agreement and the M&I subcontractors understand how the process works.  The next steps are adoption of procedures and amendment of subcontracts.

Mr. Dishlip was asked if the criteria apply to subcontracting entities that are not party to settlement agreements.  He responded that all subcontracting entities have the option to change their subcontracts to include settlement parameters, if they so desire.

Water Supply Availability

Tom Carr, Office of Colorado River Management at ADWR, provided information on the Law of the River and the operational parameters and computer model utilized by the Bureau of Reclamation.  In his Power Point presentation, he identified the model assumptions that impact the determination of a firming number and described the various levels of Lake Mead under both the normal operating criteria and the Interim Surplus Guidelines.  Lastly, he presented the range of scenarios developed by ADWR for firming levels needed and compared the best and worst case scenarios.  ADWR’s scenarios showed a total firming number between 439,000 and 963,000 acre feet.  (Power Point presentation available)

There were no questions of Mr. Carr from the Authority or the audience.

Sandy Fabritz presented information regarding the current commitments for water and graphically illustrated how those commitments would utilize the portion of Arizona’s allocation available to the CAP.  (Power Point presentation available)

Funding Availability Options

Ms. Fabritz summarized the funding sources currently available to the AWBA and identified the limitations and funding levels associated with them.  Utilizing Mr. Carr’s firming scenarios previously discussed, the level of funds necessary to achieve those numbers (for the entire state obligation) ranged from $14.9 to $64.5 million. (Power Point presentation available)

Potential Options for AWBA Participation

Ms. Fabritz presented a series of options for both non-AWBA and AWBA participation.  The non-AWBA options included payment in lieu of damages and various demand reduction activities while the AWBA options included various permutations of recharge and recovery both within and without reservation boundaries, leases and exchanges and recovery of already existing credits. (Power Point presentation available)

Recommended Next Steps and AWBA Action

Ms. Fabritz provided a summary of the known parameters and identified the potential role that the AWBA could play.  She stated that it was staff’s recommendation that a Technical Advisory Committee (TAC) be formed to develop potential alternative approaches for the Authority to review in order to make a recommendation to the director of ADWR. (Power Point presentation available)

Tim Henley, manager of the AWBA stated that the Authority needs to determine what role the AWBA should play, if any.  Bearing in mind that the settlement is fairly new and the likely time frame is a year or so from now, there is an obligation identified in the bill and no discussion of what entity will meet that need.  He believes that the AWBA could play a role, however, it is unclear exactly what that would entail.  Mr. Renner stated that he would like staff to bring this issue before the Authority at the June meeting for more formal action and that he sees an even longer time frame because of uncertainty regarding how the bill will move.  John Mawhinney concurred with the idea of a slow process and noted that some issues could be answered ahead of time, regardless of what the ultimate role of the AWBA would be.  Some of the unknowns identified by Ms. Fabritz would be applicable to other AWBA functions.  Herb Guenther stated that it was funding sources that gave him some pause.  It was his feeling that the Indian obligation was a statewide obligation and the financial burden should not be borne solely by the tri-county CAP service area.  Mr. Guenther stated that he would like staff to bring recommendations to the June Authority meeting to include what the TAC would look like, who would be on it, etc.  Maureen George stated that she agreed that staff should investigate parameters with more general applicability, such as the firming number, regardless of the status of the settlement.

Call to the Public

There was no additional public comment.

The meeting concluded at 12:35 p.m.

� The Power Point presentations utilized by the speakers and additional supporting documentation can be accessed on the AWBA web page at www.awba.state.az.us.  Those sections of the workshop with Power Point presentations are identified in this summary. 
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