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ARIZONA WATER BANKING AUTHORITY
Final Minutes

April 9, 2001
Arizona Department of Water Resources

_______________________________________________________________________

Welcome/Opening Remarks
Members of the Authority present were Chairman Rita Pearson
Maguire and Secretary Bill Chase.  Vice Chairman Tom Griffin,
George Renner and Dick Walden were present via teleconference.

City of Goodyear Water Banking Services Agreement
At the request of the Authority at the March 21st AWBA meeting, Mr.
Henley stated that the water banking services fee had been re-evaluated and increased from
2.5% annually to 5% annually calculated based on the total amount paid for the credits borrowed
by Goodyear to the Authority under Section 6 of the Agreement.

A question was asked if the agreement met all the statutory requirements.  Chuck Cahoy, Legal
Counsel for the Water Banking Authority, responded that the Agreement follows closely with the
requirements of the legislative statutes.

The agreement includes the 10-year maximum time limit for Goodyear to repay the credits it
borrows.  If the credit have not been repaid at the end of 10 years the Bank will charge
Goodyear the estimated cost of replacing the long-term storage credits plus any accrued water
banking fees.

Ms. Maguire asked if the city of Goodyear has reviewed the Agreement.  Mr. Henley stated the
agreement had been sent to Goodyear but they had not contacted him with any concerns.  Mr.
Henley has dealt directly with Bill Allen, representing the city of Goodyear.

George Renner asked if the Goodyear city council has acted on this agreement.  Mr. Henley
stated not at this time, but after the Authority agrees to sign, the agreement will be offered to
Goodyear and they may go ahead and enter into the Agreement.

Mr. Cahoy added that the city of Goodyear may not want to enter into this Agreement if there are
other avenues out there for them.  The Agreement does not impose a responsibility if no one
uses it.  There would be no impact on either party.

Mr. Renner voiced a concern that Goodyear might not execute the agreement in a timely manner
and suggested that a time limit be identified for them to act.  Ms. Maguire recognized that
concern of having the Bank act on the agreement at this time and then having the AWBA wait to
see what the city of Goodyear is going to do.  Her concern was that if the agreement was not
approved at this meeting then the AWBA would have to call the Authority back into session, as
the AWBA will not be meeting again until June 20, 2001.  Tom Griffin suggested that the AWBA
put a time limit on the Agreement, maybe a 30 - 60 day limit.  Ms. Maguire suggested setting the
limit as the date of the next Bank meeting in June.

Mr. Renner made a motion to approve the Agreement as to its form and authorize the
chairperson to sign and the secretary to attest the Agreement and that the agreement be
executed prior to the June 20th Bank meeting.  It was so moved and approved unanimously.
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Vidler Water Company USF Agreement
Mr. Henley informed the Authority at the March 21st Authority meeting that the agreement was
not completely finalized and that the AWBA staff and legal counsel had now worked out the
areas of concerns; the Administration fees have been finalized to $10,000.00 annually.  The fees
would be paid to Vidler Water Company when once the AWBA stores at their facility; also an
errata sheet was provided with editorial changes to the Agreement for Storage and the Non-
Exclusive Easement in Gross Easement.

Mr. Henley stated that currently Vidler Water Company is not in the 2001 Plan of Operation and
the AWBA would need to go before the La Paz County Board of Supervisors presenting an
amended Plan of Operation to include Vidler Water Company.

Ms. Maguire inquired as to the guarantee of water in the facility in the next 20 to 30 years.  Mr.
Cahoy stated that the Vidler Agreement is not similar to other Agreements in the past.  The
difference is the recovery aspects.  Vidler Water Company agrees that the AWBA may, at its
election, designate a third party to exercise the Authority’s right to recover the water stored at the
facility.  This is stated in Exhibit B of the Agreement, the non-exclusive easement.

Dick Walden requested further detail regarding Paragraph 12 of the Agreement stating that the
AWBA shall not be responsible to pay CAWCD for any Authority water that is lost or
unaccounted for between the Vidler turnout and the point at which the water enter the Vidler
facility, and that Vidler shall be solely responsible to pay CAWCD for any Authority water that is
lost or unaccounted for. Mr. Cahoy stated that CAWCD does not need to be party to the
Agreement, that paragraph 12 defines responsibility to CAWCD.  Mr. Walden asked if Vidler was
contracting with CAWCD for this water.  Mr. Henley stated that Vidler Water has an excess
water contract and will maintain that contract with CAWCD.

The section insures the Bank will not have to pay for credits it does not receive while insuring
CAWCD is paid for all the water it delivers.  The section requires Vidler to reimburse CAWCD for
any water that is delivered to their turnout in excess of the credits the Bank receives.

Bill Chase asked where the monies for the $10,000.00 administration fee would come from.  Mr.
Henley stated that had not been determined yet but that this expense could be set up in the
same manner as the administration fees paid to the ADWR and CAP for their services.  The way
the Bank accounts for this charge is not constrained in the contract.

Ms. Dorothy Timian-Palmer, CEO for Vidler Water Company, thanked the Authority, the
Authority staff, and the Legal Counsel for the Authority for the work done in executing the
Agreement.  She stated that she felt that the contract was good and fair.

Mr. Chase asked why, in three years, the Agreement would need to be negotiated again.  Mr.
Henley explained that the principle reason was cost calculation.  Vidler wanted the opportunity to
revisit this calculation.  The next three years will allow the Bank and Vidler to see how the facility
is performing.  Mr. Chase asked if the $10,000.00 administration fee was negotiable at that time.
 Mr. Henley stated that he felt all fees were negotiable.

Mr. Chase made a motion at that time to the Authority to allow the chairman to enter into the
Vidler Agreement.  The motion passed unanimously.
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Call to the Public
Ms. Maguire made a call to the public, where Mr. Jim Peterson, representing the Town of Oro
Valley asked if the facility was already constructed for the city of Goodyear and Vidler Water
Company, and how would it be financed.  Ms. Maguire informed Mr. Peterson that the city of
Goodyear is only borrowing credits and therefore no facility is needed, and Vidler Water
Company already has a facility constructed to accommodate the AWBA for storage of water.

The next AWBA meeting is scheduled for Wednesday, June 20, 2001.

The meeting concluded at 10:35 a.m.

      


