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Welcome/Opening Remarks
Chairman Sandra Fabritz-Whitney welcomed the attendees.  All members of the Authority were present except for Tom Buschatzke and ex-officio members, Senator Steve Pierce and Representative Andy Tobin.  

Approval of Minutes of March 30, 2011 Meeting

The Authority approved the minutes of the March 30, 2011 AWBA meeting.

Water Banking Staff Activities

Gerry Wildeman noted that water deliveries through April 2011 were ahead of projections with actual deliveries greater than projected in the Phoenix and Tucson AMAs and less than projected in the Pinal AMA.  Tucson Water recently notified AWBA staff that they were experiencing a decrease in infiltration rates at the SAVSARP facility, which could lead to difficulties in storing the AWBA’s water that is scheduled for delivery later in the year. Maintenance has been scheduled on the basins to improve infiltration rates. This issue was discussed with CAP staff and it was determined that there is adequate storage at other facilities in the Tucson AMA to make up for any storage that might be lost at CAVSARP/SAVSARP.   

Ms. Wildeman informed the Authority that staff had completed the certification of Intentionally Created Unused Apportionment (ICUA) required under the agreement between CAWCD and Metropolitan Water District of Southern California with respect to long-term storage credits that were accrued during the early 1990’s.  The recovery of the remaining 8,159 acre-feet of credits by CAWCD, which allowed the development of ICUA, was verified by ADWR and then certified by the AWBA to the Bureau of Reclamation by letter.

Ms. Wildeman provided a brief history of the existing groundwater savings facility (GSF) agreements and noted that there were currently nine that were expiring on December 31, 2011; they were executed in 2002.  Authority members had been given copies of the language included in the two versions of the existing agreements.  The versions differ based on whether the signatory to the agreement owns the wells within the boundaries of the GSF or does not own the wells within the GSF.  The tentative time frame for re-executing the agreements was discussed.  Ms. Wildeman noted that AWBA staff reviewed the agreements and believe that the process could be as simple as extending the term of the agreement by letter, which is permitted under the existing agreement.  Changes that would have to be made include date change, addition of Americans with Disability Act language, and one suggested definition change.  John Mawhinney asked a question about the language in the agreements regarding recovery. Tim Henley provided an overview of how recovery is detailed within the agreements and noted that the actions associated with recovery were addressed but there was no language that addresses efficiency of recovery. Mr. Mawhinney referred to the Avra Valley Recharge Project agreement and AWBA staff stated that they would review that language and see how it matched with the language in the existing GSF agreements. Maureen George stated that she would provide her comments directly to AWBA staff.

Virginia O’Connell briefed the Authority on the ad valorem tax resolution for water storage that was adopted by the CAWCD Board of Directors at their June meeting.  The tax will be levied on behalf of CAWCD at a rate of 4¢ per $100 of assessed value on all taxable property in the tri-county CAP service area.  Funds collected will be deposited into a District Fund and used to defray annual operation, maintenance, and replacements costs, which includes offsetting the AWBA’s water delivery charges for water storage.

Ms. O’Connell also briefed the Authority on recent and upcoming legislative transfers.  She noted that $10,300 had been transferred from the Administration subaccount in March to account for reductions in employee expenses and related benefit costs.  An additional $1,200 was transferred for this purpose in early June.  Ms. O’Connell also discussed how the $315,800 due for Fiscal Year 2012 would be transferred in pro rata shares from the AWB Fund’s withdrawal fee subaccounts.

Nicole Klobas provided an update on the status of CAWCD v. Brewer.  A hearing was held on June 10 and Judge Kreamer issued his decision that the legislative sweep of Nevada’s money from the AWB Fund was unconstitutional.  However, he did note that the claims statutes did apply.  This means that the swept funds will not be returned to the AWBA because the original claim was not considered timely filed.  It is anticipated that the written decision will be issued by July 1 and will state that the taking was illegal and that the legislature can no longer sweep Nevada money from the AWB Fund.  Mr. Mawhinney questioned what impacts the ruling might have in the future.  Ms. Klobas stated that the ruling would state that money obtained from Nevada pursuant to interstate water banking agreements was not appropriated money, therefore, it could not be re-appropriated by the legislature.  It would not apply to monies that were appropriated by the legislature.  Mr. Mawhinney noted that the 4¢ tax money is also not appropriated money so should not be subject to a sweep.  Ms. Klobas stated that Judge Kreamer’s decision would likely be very specific and only apply to the Nevada money.  Tim Henley identified a situation that could arise that warranted further thought.  If the legislature mandates a sweep of $3 million from the AWB Fund and there is not $3 million in withdrawal fees, would the money have to be taken from the Nevada money if there are no other funds available?  Mr. Henley noted that he would look into this issue further.

Ms. Klobas also provided an update on the on-going Indian settlements.  She noted that the White Mountain Apache Tribe (WMAT) parties have met and are working on the activities that need to be completed to meet the enforceability date (on or before May 1, 2021).  The parties are re-drafting the settlement agreement to conform with the federal legislation and hope to have it completed and signed by July.  The intent is to submit all of the components of the WMAT settlement to the Adjudication Court in September.

Ms. Klobas also provided an update on the Navajo/Hopi settlement. Negotiations had reached an impasse, however, on June 3, attorneys for the parties agreed to recommend approval of the proposed settlement to their clients. The proposed settlement and legislative changes were forwarded to Senator Kyl.  On June 9, Senator Kyl sent a letter to Director Sandra Fabritz-Whitney in which he stated that he and Dept. of Interior must analyze the proposed settlement and that it may require changes.  Ms. Klobas noted that the next steps would be that the attorneys would seek final approval from their clients; however it may not be possible to get all parties to agree.  She emphasized that the current version of the Navajo/Hopi settlement does not have a new firming obligation for the AWBA.

2010 Annual Report

Ms. O’Connell provided an overview of the AWBA’s activities for 2010, including progress made toward meeting goals and obligations. Approximately 3,560,000 acre-feet of long-term storage credits have been accrued through 2010.

Ms. O’Connell reviewed the components of the Ten-Year Plan (Plan) for 2012-2021, which included projections for water availability, storage capacity, and funding resources.  Some highlights she noted are as follows:

1. The Plan does not include expenditure of Shortage Reparation funds because the Authority has not approved a plan for how those funds will be expended.

2. The Plan includes development of ICUA for Nevada in 2019.

3. The Plan does not include distribution of credits for M&I shortages.

4. The Plan assumes no more legislative transfers from the AWB Fund.

Ms. George stated that she believed the Authority had directed AWBA staff to spend the Shortage Reparation funds as soon as possible.  Ms. O’Connell replied that they were not spent within the Plan because staff had not yet been given specific direction regarding how the funds should be utilized.  She noted that expenditure of these funds could still be identified in the AWBA’s Annual Plan of Operations.  Ms. George reiterated that she would like the funds to be utilized as soon as possible.  Mr. Mawhinney requested that staff prepare, outside of the Plan and Annual Report, a chart that looks back over the last five years and compares projected with actual water storage activities.  

Mr. Mawhinney made a motion to approve the 2010 Annual Report and Ten-Year Plan and to direct staff to submit the report to the Governor, Speaker of the House and President of the Senate, pursuant to statute.  Ms. George provided the second to that motion and the motion carried.

FY 2012 Administrative Budget

Mr. Henley briefed the Authority on actual expenditures for FY 2011 and noted that they were greater than the approved budget for a number of reasons:  (1) retirement of AWBA Manager and payment of lump-sum for remaining leave; (2) death of Gregg Houtz and payment of lump-sum for remaining leave; (3) four permit applications at new fee schedule was $8,000 (although some of that will be returned); and (4) money paid for consulting expenses.  He also noted that in previous years, there has been a projected end of fiscal year balance, but that information will not be presented into the future.  The AWBA is still continuing to utilize interest money from the various AWB Funds to pay for administrative costs.  However, the money currently in the AWB Fund is very low due to continued legislative sweeps.  CAWCD maintains an account for the 4-cent taxes collected.  The interest generated on money from that account will be the money used to fund the AWBA’s administrative budget.  In future years, money needed to meet the approved administrative budget will be requested from CAWCD in four quarterly disbursements. 

Mr. Henley reviewed the FY 2012 budget noting that the total budget was just over $605,000.  He noted that two component parts of the ADWR Cost of Service had increased.  Employee Related Expenses increased to 40% and Indirect Costs increased to 56.1% of Personnel Services.  He also noted that there was an additional $10,000 included in Professional and Outside Services and $4,000 included for permit fees.

Mr. Mawhinney stated that he had concerns about the current process utilized when contracts are executed for outside services.  He asked that Ms. Fabritz-Whitney coordinate with the Authority members before any future contracts are executed.

Mr. Mawhinney made a motion to adopt the FY 2012 Administrative Budget.  Ms. Atkins provided the second to that motion.  The motion carried.
Discussion on the Distribution of AWBA Long-Term Storage Credits During Shortages

Ms. O’Connell summarized the discussion that had taken place on this subject during the last AWBA meeting and reminded the Authority that staff had been directed to hold a public meeting to elicit further discussion.  She informed the Authority that the meeting had been held on May 17, 2011 and that a memorandum summarizing the meeting had been prepared.  Ms. O’Connell reviewed the memorandum and noted the following:

1. Issues associated with distribution of credits during shortage are both procedural and policy in nature.

2. There is a need to gain clarity on what the phrase “to the extent necessary” means. Does this include water delivered for accruing long-term storage credits? Ms. O’Connell noted that the City of Scottsdale had discussed this issue at the meeting and also provided written comments to the AWBA.

3. Is equity a consideration when policies are being developed?

4. Perception of other states, particularly in the Lower Basin, will be important and should be considered when developing potential policies.

5. Discussion will first focus on 4¢ tax and then on withdrawal fees.  

6. Do priorities regarding use of credits need to be established?

7. How far will the credits go?  The AWBA is currently working with ADWR staff to answer this question.
8. Meeting participants indicated that they thought staff from AWBA, ADWR and CAWCD needed to have internal discussion and that some basic decisions need to be made about certain things before there were additional meetings.

Ms. O’Connell informed the Authority that staff from AWBA, ADWR and CAWCD have had one internal meeting.

Ms. George questioned the status of the supply and demand analysis and the modeling.  Mr. Henley responded that modeling results are not yet completed and provided some information regarding the delay.  Specifically, he noted that ADWR utilizes the model run by the Bureau of Reclamation.  The Bureau is currently updating the model and these updates are causing ADWR staff some issues. Nonetheless, Mr. Henley stated that he should have results in approximatley two weeks.  He then needs to develop a spreadsheet that takes the model data and gives the output needed by the AWBA.  Ms. George and Ms. Atkins both stated that they wanted to insure that staff will keep the Authority members informed of the actions and activities taking place with respect to distribution of credits and asked for updates every two weeks. 

Call to the Public 

Ms. Fabritz-Whitney informed the Authority and the public that ADWR will hold a Municipal Assessment Fee Stakeholder meeting on July 12, 2011. She also announced that Tom Buschatzke has been hired by ADWR as an assistant director responsible for water planning.
There was no additional public comment.

The meeting adjourned at 11:25 p.m.
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